
 ACQ Executive Committee Listening Session  
Meeting Summary Notes 

September 11, 2025 
ZOOM Meeting  

9:00 AM to 10:00 AM 
 

  
ACQ Executive Committee Attendees: Scott Doan, Deputy Director, Developmental 
Disabilities Supports Division (DDSD), Tracy Perry, Co-Chair, ACQ Executive Committee and 
CEO, Direct Therapy Services, Daniel Ekman, Advocate, Developmental Disabilities Council, 
Program Manager, Center for Self Advocacy, Kelley Harvey, ACQ Administrator 
 

I.​ Welcome/Introductions 
 

II.​ Open Floor for Comments 
 

A.​ Tracy Perry opened discussion on the following: 
1.​ How to improve the ACQ 
2.​ Advice for DDSD 
3.​ Other topics or questions 

 
B.​ Comments: 

1.​ Comment #1: I was in a clinical services bureau meeting yesterday and 
some of the companies in the meeting had no idea that we were in a Rate 
Study. I found this surprising and wondered if companies' notices were 
caught up in quarantine if you use Outlook or Microsoft. I did let the 
companies know to check with their IT people and to contact Jen 
Rodriguez to let her know. 

a)​ Response: That is interesting and I would also recommend to 
direct them to Joseph Tighe because he is the DDSD lead for the 
Rate Study. 

b)​ Question: Wouldn’t Burns & Associates have had a list of all the 
providers to send them an email that the Rate Study is beginning? 

(1)​Response: I also told them to make sure the companies 
get on it because it’s mandatory and you will get 
sanctioned if not. 

(2)​Response: Yes, Burns has the complete distribution list. 
2.​ Comment #2: I would like to ask about the lease agreements. I’ve had 

multiple conversations about the lease agreement and the email that was 
sent about it to submit our lease agreement on a Smartsheet. Then, it 
was changed because the Smartsheet was not ready, but I still have to 
submit the lease agreement for my personal agency, for family living, and 
for Mi VIa in-home living supports. I have reservations that relate to a 
lease agreement for Mi Via because in-home living service does not have 
any oversight of the home. I understand the premise of the service itself, 
but we do not have home visits. Those are all traditional waiver things for 
family living. I have a concern on the liability of creating a lease that 

1 



 

comes from an agency who has no oversight of that lease. I asked for 
guidance from DDSD on what the intentions are of the lease agreement 
and I made suggestions in a generic lease agreement that was signed 
during the consultant/intake time of the vendor packet. It’s food for 
thought. 

3.​ Comment #3: Related to Comment #2, I have the same concerns, but 
from a different point of view. I think everyone jumped on the word 
“lease”. Mi Via is not a landlord kind of situation. In Mi Via, it’s 
self-directed and would say it’s a family base program or a loved-ones 
base program. Many of our individuals continue to live where they’ve 
grown up in the home with their family. What I want to get at, when I read 
the document, it says lease or legal agreement. My interpretation is it 
does not have to be a lease. It has to be some kind of a guarantee that 
the person will not be kicked out of that setting and I imagine that would 
mean the state. I feel it was not clear enough - if a person is receiving 
services then that person cannot be kicked out of that household. I think 
the state needs to clarify because if there is no lease or in some cases $0 
lease, legal would have to get involved in this because the wording is not 
family-appropriate. It’s not upon the in-home living supports agency to 
create a lease if they don’t own that home. It does not make sense. The 
state might consider giving guidelines on what type of legal document 
would be acceptable. For example, my child is receiving services from 
me, their in-home living supports provider. I guarantee that they will 
always have their room, space, privacy and will not be kicked out of the 
home setting. Perhaps wording to that effect would be helpful for those 
who are living in their loved one’s home. 

4.​ Comment #4: In response to comment #2 and #3, The concern of the 
enforcement piece to it - even if they put on the in-home living provider to 
create this legal document saying that people cannot be kicked out of 
their living agreement, then who is responsible for monitoring? That’s not 
the scope of what in-home living does. That is not in our rate to cover 
that. 

5.​ Comment #5: Related to comment #2, #3, #4, For our vendor agency in 
particular, we serve a handful of individuals who are surrogates and the 
natural family setting. I see the importance of it, but I also wonder what 
the implications are of the participant, if they sign this document and they 
want to leave the home? It goes against person-centered planning. If the 
participant wants to go, now they’re going to be bound to this agreement. 
The wording has to be very careful because we do have a participant who 
wants to get up and go and that’s their right. 

6.​ Response to comment #2, #3, #4, #5 from Scott Doan, I posted in the 
chat where this originally came from. CMS, Centers for Medicare and 
Medicaid Services conducted a site visit in New Mexico and one of their 
findings was that lease agreements or legally enforceable agreement did 
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not contain fair hearing rights and CMS advised New Mexico to work with 
providers of Supported Living, Family Living, Intensive Medical Living 
Services and In-Home Living Supports to have lease agreements or 
legally enforceable written agreements revised to include fair hearing 
rights. That is where the recommendation came from, it came from the 
Feds. The DDSD, State of New Mexico, issued a memo on August 1st 
saying you needed to revise your lease agreements to contain fair 
hearing rights and submit by September 30th. There are valid questions 
regarding this requirement that are similar concerns being raised today. 
Jen and I discussed that we were going to seek additional guidance from 
our Office of General Counsel for more information. I do realize this is 
coming up quickly so I will circle back with Jen to what advice we may 
have. 

a)​ Question for Commenter #2: Who did you follow and have not 
responded to you? 

(1)​Answer: I mentioned in a conversation with Jen. I am 
guessing she is probably waiting to hear the advice, which 
has probably been a couple of weeks. 

(a)​Response: I’ll check in to see if we can get 
clarification sooner than later because the deadline 
is September 30th and we want people to respond 
and if we extend the deadline, you’ll need to know 
that, but also what our own legal has to say about 
it. To be clear, this is a recommendation that came 
from CMS that we are trying to follow, but it does 
need some more clarity. 

7.​ Comment #7: In the instructions to submit the lease agreement, it was 
requested through Smartsheet. When we tried to do it a couple of days 
ago, when you open up that Smartsheet, it wants the individual's name 
and first name, and last name - very specific to every DD Waiver.  

8.​ Comment #8: I am trying to figure out what this might look like for 
families who have in-home living supports. For example, if a parent has a 
child living in their home and no guardianship - dad has the contract, he 
owns the home or pays the rent. It seems like a sticky legal situation that 
the in-home living supports agency is the one that has a legal binding 
type of a lease contract. I do not think that it is possible for an in-home 
living support provider through Mi Via to have a contract as an 
independent contractor with their in-home living supports agency. I'm 
curious if there is an addendum to that contract that says something to 
the effect of, “while you are the provider for this person in your home of 
in-home living supports, this person is protected under XYZ and cannot 
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be forcibly removed from the home.” 
a)​ Scott Doan responded: I understand the concern, as it is similar to 

traditional waiver services. If someone is not meeting their lease 
agreement, how does that work in terms of potential discharge 
from services? They are combined and I am not attempting to give 
legal answers, as I am not an attorney and do not play one. I’ll 
take back your suggestion and hopefully we get something sooner 
than later. 

(1)​Response to Scott: Thank you, I feel that again oversight 
from CMS and the Mi Via Waiver is not understood. I 
understand protections are important, but they blanket 
everything together. I understand it’s the State who has to 
take it, dissect it, and figure out how that translates to the 
different waivers. It should not be a one-size-fits-all. 

9.​ Comment #9: I think for a lease requirement or something similar, fair 
hearing rights could potentially have a chilling effect on the number of 
people that are willing to do in-home living supports. If I say I want to be 
doing home living supports for this person, then this person comes to my 
house, and six (6) months later, they destroy the place, I cannot kick them 
out. I have to go to a fair hearing and that may result in me not willing to 
provide in-home living supports. It’s food for thought. 

10.​Comment #10: I want to say that is where I feel our community does not 
know about the Mi Via Waiver. I would say that 90% or higher of in-home 
living supports is provided by your loved one. It’s not like what we see 
in-supported living or situations. Generally, it is a loved one, a family 
member that thank you to New Mexico, they can be paid for the job that 
they would do without pay. It’s helping to keep the families out of poverty 
and preventing families from being sent to a group home or being 
institutionalized. Mi Via is a family-based waiver where the majority of 
providers are the loved one’s family. 

11.​Comment #11: We are in the midst of a Rate Study and I had to reach 
out to Derek Barber three (3) times and he has been responsive to every 
single call. I want to share that as positive feedback. I am hopeful that 
people are completing the Rate Study and we will get good data so that 
we can advocate appropriately. I know there was confusion related to Mi 
Via and the intention of having the Rate Study done through the time  
study and the provider survey, but Derek has been helpful. As for an 
additional comment, our Mi Via committee that is a sub-committee of the 
ACQ is continuing to meet every month and talk about topics like today 
and other standing items. I want to note that for the last two (2) months 
we have been without an HCA representative. Deanna de Herrera, who 
was phenomenal, was coming and she was committed, but then stopped 
coming. I received feedback that someone else would be assigned. We 
have not heard anything since and I did contact Selina. As a committee, 
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it’s not an easy role because we are left without clear and defining 
processes of what it is that we do, we get asked things as a vendor, as if 
we are operating under the traditional waiver. This puts liabilities on us as 
a vendor because it’s not the same waiver and when I ask these 
questions to DDSD, the responses that I typically get are it's not the same 
waiver. However, when it comes down to A&E and lease agreement, 
room and board, and all these other things, then all of a sudden we want 
to treat it like it's the traditional waiver. We need representation from HCA. 

a)​ Scott Doan response: Thank you for the positive feedback about 
Derek. I’ll encourage you to reach out to all three (3): Selina 
Leyba, Elaine Hill and Melanie Buenviaje. I’ve also made a note 
here to follow up internally. I understand your request, but I cannot 
appoint someone that is not within my chain, but I will follow-up 
internally.  

12.​Comment #12: If you have received the House Bill 395 Annual Report 
that was recently sent out last week, I suggest that you review it. I have 
concerns with some inconsistencies and confusing information in the 
survey. For example, the overall average hourly rate for DDSD in New 
Mexico - and this is all waivers to all services, is $22.22. I would be willing 
to bet my paycheck that there is not a supported living, direct support 
person working the State of New Mexico to include the local unit 
community program that makes $22.22 an hour. The information is great, 
the numbers are wonderful, there are 4,084 staff working in supported 
living services, but the overall average hourly wage is $22.22 across all 
waivers. This sends a different message to the Legislature that people are 
making more than the living wage and they do not need any more money, 
this is a misrepresentation of information. The last report submitted 
showed a total of $248,581,658 in payroll for our direct support folks in 
2023 - this year the report did not include that figure. I did ask for the 
figure and the total of 2024 was $296,760,643 million. I use this figure 
with legislators to reiterate that if the DD Waiver system in New Mexico is 
contributing this amount of payroll money to the local communities that 
you support and if the DD Waiver system was to go away, your local 
districts would be missing almost $300 million in revenue. 

a)​ Scott Doan response: I know you did not say this, but I want to be 
clear that there is no discussion of the DD waiver going away and 
that is correct, the number of $296 plus million dollars is put into 
the system. 

13.​Comment #13: I do have a concern and I've been told there is no direct 
impact with the house and the Big, Beautiful Bill, there’s no direct financial 
impact on the money for home and community-based services. My 
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concern is the indirect impacts. When the state and all states, not just 
New Mexico- we are all worried about losing Federal money for other 
programs and the states will have to backfill those dollars. Voluntary 
services are a prime target for reductions of those dollars and I am 
concerned about the indirect impacts. The Free Lunch Programs in New 
Mexico, including free breakfast, those items are covered by SNAP and 
those eligibility are lost, but the state continues to provide the free lunches 
or makes a commitment to provide free lunches, they have to get that 
money from somewhere. 

14.​Comment #14: Referring to comment #13, It is inaccurate to say that 
people will not be affected. Not all funding is being taken away currently 
and that includes waiver programs for people with disabilities. I would like 
to reiterate comment #13, that from my point of view, funding is and will 
be taken away from other areas, from other vulnerable populations, thus 
making the state the bad guy because the state is going to have to make 
those decisions. I believe in November, there will be free childcare, which 
is great, except money does not grow on trees and there will be cuts at 
some point. I do have a question on when changes will go into effect such 
as qualifying for Medicaid and eligibility checks? 

a)​ Scott Doan response: I am not trying to be argumentative, but I 
never said that people with developmental disabilities would not 
be impacted. What I did say is there is no discussion of the DD 
Waiver going away. Certainly, people in our program will have 
some indirect impact as mentioned in comment #13 - Such as the 
SNAP benefits and different types of qualifications. To answer 
your question, I have not heard any discussion of individuals in our 
program having to apply or redeem their eligibility twice a year for 
the waiver. I have not heard that discussion and if it is occurring, I 
have not come across it. That is what I know at this moment. 

b)​ Tracy Perry response: I think in the bill, there was an exception for 
the individuals with disabilities and the vulnerable populations. 

15.​Comment #15: Referring to comment #12, I have not read the House Bill 
395 Report yet, but there are some serious implications about that bill and 
how it was described. It is this never-ending push to get more funding and 
if Legislators are seeing a report that shows an average of $22.22 per an 
hourly wage, it cuts people at the knees who are trying to get more money 
to providers. Did the report identify which employment or categories it was 
merging with what we traditionally think of DSPs? There’s no one making 
that amount of money who is working at a supported living home. 

a)​ Commenter from #13: You cannot identify, the report actually 
shows the disaggregated DSP average hourly wage by service. 
The overall average does not include any service that is a daily 
rate. The disaggregated DSP employee type is split 50% 
subcontractor, 50% employee, which would skew those averages. 
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There are 4,084 staff working in supportive living and 2,128 staff 
working in in-home supports, but it’s not broken down further. 

 
16.​Comment #16: We do not have enough staff at the house. We have two 

staff members and if you go out with one staff member, you cannot stay 
out that long and depending on one staff member is rough because I have 
a staff member twice a week to help me do things. I also need someone 
to help me with school. 

a)​ Response: Thank you for sharing. I don’t know anything 
specifically about it, but it is a representative of the problem 
throughout the system and that relates to the widespread 
underpayment of staff and systemically until the system is able to 
pay staff who work in-homes sufficiently to make that an adequate 
career path for working people we are going to continue to have 
this problem across the system. The new Rate Study will hopefully 
specify in ways that Legislators can understand the need for more 
money to provider agencies and the need to ensure the money 
gets to the pockets of the staff who are on the ground doing the 
work. 

b)​ Scott Doan response: I’ll have Linda Clark follow up with you.  
17.​Comment #17: This comment is from an outside perspective. I did not 

read or see the report that you are referring to, but the number is 
interesting. The highest rate of $64.65 an hour in that report, from an 
outside perspective, we do not do community supports through our 
agency, but being in the field and hearing about budgets - the new trend 
that people are taking $65.00 an hour for the CDS on Mi Via and dropping 
their hours to 3-4 hours a week, I am curious if that is skewing the 
numbers and how that will hurt them in the long run or hurt all of us when 
we are asking for more funding. 

18.​Comment #18: From an inside perspective, the employer of record who 
works with the individual and their family members, has the discretion of 
minimum wage up to $65.20 an hour. That is their discretion and what is 
needed when taking an individual out to the community. We have 
medically complex people, and to see that amount is for family members 
who have great knowledge of the individual, behavior challenges, 
medically complex that we cannot find and it’s rare to find from an outside 
person. When we look at numbers, we also want to look at what is going 
on behind things that should be included. That amount is also helping 
those with additional income. We also have to consider that if the budgets 
runs out sooner, it reduces the hours to say three (3) hours a week and I 
can guarantee that in some of those cases, that individual is not stopping 
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at three (3) hours a week - they are not billing for it. Thank you to the 
state for honoring families who work for their loved one. 

19.​Comment #19: There are so many different things coming at us that 
potentially may put us in a position to argue against some other service. 
The free child care and talk about opening five-hundred (500) new custom 
in-home child care businesses - the Governor wants to raise the childcare 
wage to $18 an hour. That is going to be a competition with us for our DD 
Waiver funding. The 2023 Rate Study figured what it would cost if they 
pay the 150% of the minimum wage, or $18 an hour through the direct 
support professional and that was a little over $5 million. We can argue 
with Burns that the state has determined the overall wage to be $22.22 
and to figure out with the Rate Study on that amount - which is 
significantly more than the $5 million 

20.​Comment #20: It appears there is an hourly wage for in-home living 
supports on the Mi Via Waiver of $71.49 an hour. I am going to turn my 
resignation in and work in-home living support. 

a)​ Response: That is inaccurate. I am sorry, but the job has to be a 
minimum of four (4) hours a day, but you’re on call for 24 hours 
and for most of our participants it’s not four (4) hours a day, it’s 
more. In order to get your per diem, which starts at $25 a day and 
goes up to $191.48 - this is a new thing, which we are grateful for 
because in some cases, you have no benefits. Whoever pulled the 
report together does not have the correct information because 
in-home living support only applies to Mi Via and the report is 
pulling in all the other things 

b)​ Response: Hopefully the new Rate Study being done can clarify 
c)​ Response: The report was created by DDSD, right? 

(1)​Scott Doan response: The report was created by DDSD 
based on information provided to us by providers and 
in-home living providers. We didn’t make up the numbers - 
the numbers were submitted to us 

(a)​Commenter Response: It is inaccurate. By law, they 
cannot charge that much. It’s in the status, it’s in 
the rates. It’s regulated and there is a cap. 

d)​ Response: Someone made a mistake in compiling the numbers 
and using them as an average with other hourly rates. I am sure 
they are real numbers, but someone made a dangerous mistake. 

e)​ Scott Doan response: I understand and will pass this along to Jen 
 

C.​ Closure of Listening Session, 10AM MST 
1.​ Tracy Perry closed out session and stated transcript was completed 
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Follow-Up Points:  
 

●​ ACQ Executive Committee Meeting 
○​ September 25, 2025, 2PM to 3:30PM 

●​ ACQ Meeting 
○​ October 9, 2025, 9AM to 1PM 

 
Zoom Information: 

https://us06web.zoom.us/j/86170551005 

DDSD ACQ website:  
●​ Advisory Council on Quality - New Mexico Human Services Department (nm.gov) 

ACQ Public Comments: 
●​ http://www.cdd.unm.edu/other-disability-programs/disability-health-policy/ddsd-courses/q

uality-public-comments.html 
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