


NNWRC-2023-005

RESOLUTION OF THE
NAVAJO NATION WATER RIGHTS COMMISSION

Establishing a_Navajo Nation Water Rishts Negotiation Team (“Negotintion Team®)
represent the Navajo Natien in pegotiating a water rishis sefilement with the State of
Arizona and relaied parties.

WHEREAS:

1. The Navajo Nation Water Rights Commission (the “Commission™) was established by the
Navajo Nation Council through Resolution C AP-39-02: and

2. Through Resolution CMY-47-04, the Navajo Nation Council approved the Navajo Nation
Water Rights Commission Plan of Operation.

3. Through Resolution CMY-47-04, under Article 8.7 of the Navajo Nation Water Rights
Plan of Operation, the Navajo Nation Council authorized the Commission, “to establish and
supervise negotiating teams for any and all Navajo Nation Water rights negotiation efforts to
ensure consistency of positions and to maximize success consistent with the Navajo Nation water
strategy”’; and

4. In July of 2020, the State of Arizona, other related parties, the Hopi Tribe, the Navajo
Nation and the United States Government began water rights negotiation settlement discussions
to settle the water rights of the Hopi Tribe and the Navajo Nation for all water claims within the
State of Arizona; and

5. Such discussions among the parties continued until November 1, 2021 with the intention
that the parties would eventually resume negotiations in the future; and

6. The Navajo Nation and the Hopi Tribe continued to meet to attempt to resolve intertribal
matters; and
7. The Navajo Nation and Hopi Tribal representatives agreed to pause negotiations in

September of 2022 due to upcoming elections and the potential transition of political leadership
in the tribal and state governments; and

8. As a result of tribal and state elections, there are new Navajo Nation and State of Arizona
political leadership that will likely impact negotiations among all parties; and

9. On April 24, 2023, the Little Colorado River Basin Litigation Navajo Nation Phase [ Trial
will commence in the Apache County Superior Court for the State of Arizona and will determine
the water rights and quantification for the Navajo Nation: and



p Meeting”) was
Navajo Nation

10, OnApnl 15, 2023, a Navajo Nation Leadership Meeting (the “Leadersh
held with the Navajo Nation President, the Naabik'iyati’ Committee of the 25
Council and the Commission; and

11 The Commission recommended at the Leadership Meeting that the Navajo Nation pursue
negotiation of a comprehensive water rights settlement with the State of Arizona and form a
Negotiation Team to include four Navajo Nation Council Delegates from the Upper Colorado
River Basin on the Navajo Nation and four Navajo Nation Delegates from the Lower Colorado
River Basin on the Navajo Nation, five representatives from the Executive Branch and the Legal
and Technical Committee from the NNDOJ Water Rights Unit (WRU) and the DWR Water
Management Branch (WMB).

12. At the Leadership Meeting, leadership expressed their support for the appointment of a
Negotiation Team by the Commission and the Team’s pursuit of a comprehensive water rights
settlement with the State of Arizona.

NOW THEREFORE BE 1T RESOLVED THAT:

1 The Commission appoints the following individuals to the Negotiation Team for
the purpose of pursuing a comprehensive water rights settlement with the State of Arizona and
other interested parties:

Legistative Branch:

Council Delegate Brenda Jesus (Lower Basin)
Council Delegate Cherilyn Yazzie (Lower Basin)
Council Delegate Otto Tso (Lower Basin)

Council Delegate Vince James (Lower Basin)
Council Delegate Carl Slater (Upper Basin)
Council Delegate Shawna Claw (Upper Basin)
Council Delegate Shaandiin Parrish (Upper Basin)
Council Delegate Herman Daniels (Upper Basin)

e o b wN e

Executive Branch:

Council Delegate Germaine Simonson

Attorney General Ethel Branch

Commission Chair Joelynn Ashley

Department of Water Resources Director Jason John
President’s Chief Counsel Bidtah Becker

b N

Legal and Technical Team:
1. WRU Assistant Attomey General Michelle Brown-Yazzie
WRU Attorney MacArthur Stant T
WRU Contract Attorney Louis Denetsosie
WRU Contract Consultant John Leeper

WMB Principal Hydrologist Robert Kirk

Voo



2. Once there 1s agreement amongst the parties to a water rights settlement, the
Negotiation Team will submit the proposed settlement agreement to the Attorney General of the
Navajo Nation, the Navajo Nation Council and the Navajo Nation President for approval in
accordance with applicable Navajo Nation law.

3. The Commission, through its approved budget, will cover the travel costs of the
Negotiation Team and any other reasonable refated costs in accordance with applicable Navajo
Nation laws and policies.

4, The Chatrperson of the Commission is authorized to execute this Resolution.

CERTIFICATION

I hereby certify that the foregoing resolution, Establishing a Navajo Nation Water Rights
Negotiation Team (“Negotiation Team”) to represent the Navajo Nation in negotiating a
water rights settlement with the State of Arizona and related parties, was duly considered by
the Navajo Nation Water Rights Commission at a duly called meeting in Window Rock, (Navajo
Nation) Arizona, at which a quorum was present and that the same was passed by consensus of
all the members present, this 1o day of April 2023,

-

.y

$6elyn Kéhley, Chairperson{__)
Navajo Nation Water Rights Commission

Motioned: Commissioner Lani Tsinnajinnie
Seconded: Vice-Chair Commissioner Barl Tulley
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Explanation
Note:
s Hopi Tribe spring There are numerous springs along
! . ! Moenkopi Wash and Echo Cliffs not labeled,
< Navajo Nation spring but they are listed in the attached tables.

L Pasture Canyon Springs are shown in
e Village or Chapter Exhibit 7.2.3?5.4. R
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abDBS&A N Aquifer Boundary Springs
@ a Geo-Logic Company

5/8/2024 - oB23.1126 Exhibit 7.2.3.5.3, Page 1 of 3




_DB

S&A

a Geo-Logic Company

Hopi Tribe Boundary Springs - Exhibit 7.2.3.5.3, Page 2 of 3

Spring Hopi Coordinates Spring Spring Name/ Hopi Coordinates
Number Spring Name/Other Name Label X b Number Other Name Label X [ Y
S016 Unnamed/1A-73 S-1-339 501098 | 4013616 | Springs Not Labeled on Exhibit (cont.)

S0410 Toh Nee Di Kishi S-4-260 477016 | 3987308 | S0433 Unnamed S-4-283 482755 | 3995382
5042 Seller, Piisave, Piisava S-4-213 477729 3982820 S0435 Unnamed S-4-285 482821 3995339
5043 3A-25 S-4-214 477971 3980889 | S0436 Unnamed S-4-286 482944 | 3995386
5049 Tonali/3A-17, Tonali S-4-259 478048 | 3984250 | S0437 Unnamed S-4-287 483309 | 3995305
S051 Nee De Miso Bito §-5-32 500855 | 4010110 | S0438 Unnamed 5-4-288 483373 | 3995312
S052 Nee De Miso Bito/1A-75 $-5-33 500861 | 4009736 | S0439 Unnamed S-4-289 483408 | 3995305
S054 Cold Water S-5-35 501979 4005258 50440 Unnamed S-4-290 483467 3995245
$1410 Ram/7H-23 S-14-201 | 563666 | 3931985 | S0441 Unnamed S-4-291 483565 | 3995206
S1411 Shontah/Shonto-hi, 7H-234 S-14-202 564087 3934176 50442 Unnamed S-4-292 484089 3995334
$144 Kalbito #2 S-14-195 | 551875 | 3930899 | S0443 Unnamed 5-4-293 484636 | 3995628
5145 Kalbito #1/07H-78 S-14-196 | 551863 | 3931146 | S0444 Unnamed S-4-294 484768 | 3995658
5146 Comar/7H-79 S-14-197 552922 3932018 50445 Unnamed S-4-295 484757 3995599
5148 Lukai/7TH-76 S-14-199 | 559127 | 3931137 | S0446 Unnamed 5-4-296 485537 | 3996095
S149 Wolf Pass S-14-200 | 560570 | 3931514 | S0447 Unnamed S-4-297 485067 | 3995929
5151 Cow $-15-332 589422 3950572 50448 Unnamed S-4-298 485100 3995941
Springs Not Labeled on Exhibit 50449 Ironwood, Otopsapva | S-4-299 484590
S041 3A-15 S-4-211 484408 | 3994456 | S046 3-GS-77-6 S-4-218 480162 | 3996047
S0411 Unnamed S-4-261 475617 | 3993918 | S047 Unnamed S-4-257 475648 | 3993697
50412 Unnamed S-4-262 477056 | 3994784 | S0474 Unnamed 07 S-4-432 478882 | 3996601
S0413 Unnamed S-4-263 477143 3994801 50475 Unnamed 08 S-4-431 478817 3996490
50414 Unnamed S-4-264 477251 3994804 | S0476 Unnamed 09 S-4-430 478288 | 3996400
50415 Unnamed S-4-265 480125 | 3996134 | S0478 Unnamed 11 S-4-429 478205 | 3995048
S0416 Moenkopi School, S-4-266 480126 | 3996029 | S0479 Unnamed 12 S-4-435 475585 | 3993946

Susungva/3GS-77-6,
MoenkopiSchoolSpring(5m)

S0417 Unnamed S-4-267 480163 | 3996111 5048 Unnamed 5-4-258 476342 | 3994386
S0418 Unnamed S-4-268 480158 | 3996037 | S0480 Unnamed 13 S-4-434 475580 | 3993926
S0419 Unnamed S-4-269 480461 3995848 | 50482 Culvert Spring 480889 | 3998327
50420 Unnamed S-4-270 480866 3996826

S0421 Unnamed S-4-271 480855 3995848

S0422 Unnamed S-4-272 480935 | 3995794

S0423 Unnamed S-4-273 480953 | 3995779

50424 Unnamed S-4-274 481131 3995588

S0425 Unnamed 5-4-275 481450 3995733

S0426 Unnamed S-4-276 481636 | 3995757

S0427 Unnamed S-4-277 482116 3995682

50428 Unnamed S-4-278 482336 | 3995624

50429 Unnamed S-4-279 482537 | 3995434

50430 Unnamed S-4-280 482543 3895442

50431 Unnamed S-4-281 482572 | 3995422

50432 Unnamed 5-4-282 482697 | 3995382

May 8, 2024

DB23 1126 | Hopi Springs table docx




BDBS&A

a Geo-Logic Company

Navajo Nation Boundary Springs - Exhibit 7.2.3.5.3, Page 3 of 3

Coordinates Spring Spring Coordinates
Spring Number Spring Name Key X Y Number | Name Key X Y

01A-71 Morman Well 503748 | 4015677 | Springs Not Labeled on Exhibit (cont.)
03A-145 S-00436111-A.13 | 499230 | 3995978 5-00336111-A.33 | 477006 | 3997251
03A-26A Spring on the Rock S-00135111-H.23 | 478333 | 3979648 S-00436111-A.23 | 478405 | 3997086
3A-PHS-62 Leechee Dasikaid Spring | S-00736111-B.13 | 492868 | 4000326 5-00436111-A33 | 477279 | 3997017
H-60 Spring-7-2-9 $-00135110-F.17 579555 | 3943889 S-00536111-A23 | 478774 | 3996785
Juanita Begay Spring | Juanita Begay Spring 494839 | 4000217 S5-00536111-A.33 | 476660 | 3996471
MOE-S-197 MOE-$-197 W-00536110-C.8 1 | 505776 | 4019863 S-00636111-A.23 | 478057 | 3996130
Unnamed spring 1 S-00236111-B.13 | 490357 | 3999231 S-00636111-A.3 3 | 476550 | 3996482
Unnamed spring 10 S-00136110-C.8 1 505716 | 4019743 S-00736111-A.23 | 478761 | 3996301
Unnamed spring 11 S-01035110-D.4 7 | 549935 | 3928449 S-00736111-A.33 | 476288 | 3996581
Unnamed spring 12 | Spring 550248 | 3928747 S-00836111-A.23 | 478368 | 3996215
Unnamed spring 13 $-00335110-D.37 | 560833 | 3928638 S-00836111-A33 | 476225 | 3996623
Unnamed spring 2 S-00336111-B.13 | 490386 | 3999247 S-00936111-A.33 | 475985 | 3996729
Unnamed spring 3 S-00436111-B.13 | 492286 | 4000286 S-01036111-A33 | 476082 | 3996671
Unnamed spring 4 Spring 492515 | 4000297 S-01036111-B.23 | 478964 | 3999627
Unnamed spring 5 S-00636111-B.13 | 492568 | 4000297 S-01136111-A.33 | 475832 | 3996710
Unnamed spring 6 S-00136111-A.13 | 499642 | 3993025 S-01236111-A.33 | 475477 | 3996916
Unnamed spring 7 S-00236111-A.13 | 499267 | 3994221 S-01336111-A.33 | 475336 | 3996921
Unnamed spring 8 S-00336111-A.13 | 499270 | 3996529 S-01436111-A.33 | 475005 | 3996937
Unnamed spring 9 $-00536111-B.13 | 499521 | 4000314 e N2 e .
Springs Not Labeled on Exhibit
03A-18 Charley Day Well 478671 | 3999739
03B-270 S-00236111-A.23 | 477773 | 3996522

Goldtooth Spring 478108 | 3995232

MOE-5-209 476818 | 3996981

MOE-5-216 478567 | 3996255

MOE-S5-217 478466 3996230

MOE-S-219 478715 | 3996249

MOE-S-220 474345 | 3997220

MOE-5-221 476875 | 3996995

MOE-S-222 479120 | 3997620

MOE-5-223 475131 | 3996787

MOE-S-231 478882 | 3996600

MOE-S-232 478817 | 3996490

Spring 478955 | 3996378

Spring 478890 3996231

Spring 477811 | 3995083

Spring 477850 | 3995081

S-00136111-A.23 | 477846 | 3996397
S-00336111-A.23 | 477880 | 3996356
May 8, 2024

DB23 1126 | Mavajo Springs table docx
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Designated Historic Irrigation Project General Location
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NNWRC-2624-012

RESOLUTION OF THE
MNAVAJO NATION WATER RIGHTS COMMISSION

To Expand the Navajo Nation Water Richts Negotiation Team Established by NNWRC-2023-005 for

the Northeastern Arizona Indian Water Rights Settlement Agreement,

WHEREAS

The Navajo Nation Council, pursuant to Resolution CAP-39-02, established the Navajo Nation
Water Rights Commission {(the "Commission"}; and

The Commission works to ensure that the water rights of the Navajo Nation are vigorously
pursued and effectively coordinated, and to eshance the communication between all entities
engaged in water rights efforts on behalf of the Navajo Nation; and

The Commission is authorized to establish and supervise negotiating teams for any and all Navajo
Nation water rights negotiation efforts to ensure consistency of positions and to maximize success
consistent with the Navajo Nation water strategy; and

On April 19, 2023, the Navajo Nation Water Rights Commission passed NNWRC-2023-005
establishing a Navajo Nation Water Rights Negotiation Team (“Negotiation Team™) to negotiate a
water rights settlement with the State of Arizona and related parties. The Negotiation Team is
comprised of Council Delegates from affected Arizona communities, representatives from the
Executive Branch, and legal and technical staff from the Navajo Nation Department of Justice and
the Navajo Nation Department of Water Resources; and

The Navajo Nation and other interested parties in the Little Colorado River Adjudication, inciuding
the State of Arizona. the Hopi Tribe, and the San Juan Southern Paiute Tribe, have substantialiy
negotiated a proposed comprehensive water settlement of the Navajo MNation's water rights in Arizona
(the "Northeastern Arizona [ndian Water Rights Settlement Agreement™ or "Settlement Agreement™);
and

The proposed Settlement Agreement, once authorized and funded by the United States Congress,
would settle all water rights claims in the State of Arizona for the Navajo Nation, the Hopi Tribe. and
the San Juan Southern Pajute Tribe; and

The proposed Settlement Agreement, once authorized and funded by the United States Congress and
conformed to match those terms, will recognize the enforceable water rights of the Navajo Nation
and provide vital funding for water infrastructure development that is critical to meet the current and
future needs of the Navajo People in the Arizona portion of the Navajo Nation; and

Key Navajo water claims recognized in the Settlement Agreement include:

a. 44,700 acre-feet per year (AFY) of the State of Arizona’s Upper Basin allocation of Colorado
River water:
. 3,600 AFY of Fourth Priority Lower Basin Colorado River water;
c.  All of the Little Colorado River water that reaches the Navajo Nation;



d. All of the Navajo Aquifer that underlies the Navajo Nation (subject to an agreement with the
Hopi Tribe regarding pumping limits for conservation purposes); and
e. All of the Coconino Aquifer that underlies the Navajo Nation; and

9. After the proposed Settlement Agreement is approved by the Navajo Nation, the Hopi Tribe, the San
Juan Southern Paiute Tribe, and the State of Arizona parties the Settlement Agreement will be
introduced in Congress to be authorized by the United States. In the event changes are made to the
Settlement Agreement during the congressional process, the Navajo Nation Council authorizes the
Negotiation Team to approve necessary technical and conforming changes to the Settlement
Agreement; and

10. The Commission recommends expanding the Navajo Nation Water Rights Settlement Negotiation
Feam to include Navajo Nation Councit Speaker Crystalyne Curley, Navajo Nation Council Delegate
Casey Allen Johnson, and Navajo Nation Council Delegate Helena Nez Begay to assist in approving
the technical and conforming changes fo the Settlement Agreement that occur during the
congressional process; and

11 The Navajo Nation Water Rights Commission determines that expanding the Navajo Nation Water
Rights Setilement Negotiation Team is in the best interest of the members and chapters of the Navajo
Nation residing within Arizona and the Navajo Nation in general.

NOW THEREFORE BE IT RESOLVED:

The Navajo Nation Water Rights Commission hereby expands the Navajo Nation Water Righis Settlement
Negotiation Team to include Navajo Nation Council Speaker Crystalyne Curley, Navajo Nation Council
Delegate Casey Allen Johnson, and Navajo Nation Council Delegate Helena Nez Begay.

CERTIFCATION

I hereby certify that the foregoing resolution., To Expand the Navajo Nation Water Rights
Negotiation Team Established by NNWRC-2023-005 for the Navajo Nation’s Arizona Water
Rights Negotiations, was duly considered by the Navajo Nation Water Rights Commission ata duly
called meeting in Window Rock, Navajo Nation (Arizona) at whichaquorum was present and consensus

wasreached this 8" day of May, 2024,
9&@%@ ﬁa@

Joelynn#Ashle¥, Chairperson ¢
Navajo Nation Water Rights Commission

Motioned: Commissioner Lorenzo Bates
Seconded: Commissioner Jason John
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NNWRC-2(24-014

RESGLUTION OF THE
NAVAJO NATION WATER RIGHTS COMMISSION

Endorsing the Northeastern Arizona Indian Water Rights Settlement Agreement and

Recommending Approval by the Resources and Development and Budget and Finance and

Naabil’ivati’ Committees and the Navajo Nation Council.

WHEREAS

The Navajo Nation Council, pursuant to Resolution CAP-39-02, established the Navajo Nation
Water Rights Commission (the "Commission"); and

The Commission works to ensure that the water rights of the Navajo Nation are vigorously
pursued and effectively coordinated, and 1o enhance the communication between all entities
engaged in water rights efforts on behalf of the Navajo Nation: and

The Commission is authorized to establish and supervise negotiating teams for any and all Navajo
Nation water rights negotiation efforts to ensure consistency of positions and to maximize success
consistent with the Navajo Nation water strategy; and

The Commission recommends resolutions to Standing Committees of the Navajo Nation Council to
enhance the Navajo Nation position on water rights claims; and

Bits'iis Nineez (River of Long Life Span — the Colorado River) and Tolchi’ikooh (Red Water Wash
— the Little Colorado River) are protectors for the Navajo people born from our sacred mountains,
and are two of the four sacred rivers that set the boundaries for Dinétah (Navajoland). The settlement
of the Nation’s waters located in Arizona ensures that these rivers will continue to protect the Navajo
Nation (the “Nation™) and our people and sustain life on our lands - forever; and

Since Navajo creation, water has served as a fundamental element to Navajo life. Té béi da’ iina.
(With water, there is life), and it is elemental to Hézhoogo Oodéat, the Navajo Way of Life. We pray
and make offerings for rain to fill our rivers so our animals, crops. land, and people can grow and
thrive. In the Hozh6dji (Blessingway Ceremony), we cleanse our bodies with water and wash our
hair to restore harmony to our lives. Many Navajo people are connected to water through our clan
names; and

Navajo communities in Arizona that encompass portions of the Upper Basin of the Colorado River
and the Lower Basin of the Colorado River have severe water infrastructure deficiencies that
negatively impact the health, economy. and welfare of the Navajo people, as recognized by the
Navajo Nation Department of Water Resources, Water Resource Development Strategy for the
Navajo Nation (July 2011) at VIII; and

In 2020, during the Coronavirus (COVID-19) pandemic. the lack of water infrastructure on the
Navajo Nation exacerbated the spread of the virus infecting more than 90,000 Navajo people and
resulting in the death of more than 2,000 Navajo People. This placed the Navajo Nation in the global
and national spotlight for its lack of access to clean water. Without access to potable water, Navajo
communities remain disproportionately vulnerable to COVID-19 and other communicable diseases;



17.

and

The tack of water infrastructure and access to potable water sources on the Navajo Nation is
compounded by intensifying climate conditions and a “megadrought™ impacting all of the American
Southwest, The proposed comprehensive Arizona water rights settlement will protect the Navajo
People from these impacts and sustain continued iife on the Navajo Nation by ensuring that a
meaningful water source wiil be available and accessible to the Navajo Peeple in the near term and
for generations to come; and

In July of 2020, the State of Arizona. other interested parties, the Hopi Tribe, the Navajo Nation, and
the United States began its most recent water rights negotiation discussions 1o settle the water rights
of the Hopi Tribe and the Navajo Nation for all water claims within the State of Arizona; and

On April 15, 2023, a Leadership Meeting was held between President Buu Nygren, Speaker
Crystalyne Curley, the Naabik iyati” Committee of the 25th Navajo Nation Council, and the Navajo
Nation Water Rights Commission where they decided that the Navajo Nation would commence
renewed efforts to settle its comprehensive claims to water rights in the State of Arizona.

On April 19, 2023, the Navajo Nation Water Rights Commission passed NNWRC-2023-005
establishing a Navajo Nation Water Rights Negotiation Team (“Negotiation Team™) to negotiate a
water rights settlement with the State of Arizona and related parties, The Negotiation Team is
comprised of Council Delegates from affected Arizona communities, representatives from the
Executive Branch, and legal and technical staff from the Navajo Nation Department of Justice and
the Navajo Nation Depattment of Water Resources; and

The Navajo Nation and other interested parties in the Little Colorado River Adjudication. including
the State of Arizona, the Hopi Tribe, and the San Juan Seuthern Paiute Tribe, have substantially
negotiated a comprehensive water settlement of the Navajo Nation’s water rights in Arizona (the
“Northeastern Arizona Indian Water Rights Settlement Agreement” or “Settlement Agreement™); and

The Settlement Agreement, once authorized and funded by the United States Congress. would settle
all water rights claims in the State of Arizona for the Navajo Nation, the Hopi Tribe, and the San Juan
Southern Paiute Tribe; and

The Settlement Agreement. ence authorized and funded by the United States Congress and conformed
to match those terms, will recognize the enforceable water rights of the Navajo Nation and provide
vitat funding for water infrastructure development that is critical to meet the current and future needs
of the Navajo People in the Arizona portion of the Navajo Nation; and

Key Navajo water claims recognized in the Settlement Agreement include:

a. 44,700 acre-feet per year (AFY) of the State of Arizona’s Upper Basin allocation of Colorado
River water;

b. 3,600 AFY of Fourth Priority Lower Basin Colorado River water;

c. All of the Little Colorado River water that reaches the Navajo Nation;

d.  All of the Navajo Aquifer that underlies the Navajo Nation (subject to an agreement with the
Hopi Tribe regarding pumping limits for conservation purposes); and

e.  All of the Coconino Aquifer that underlies the Navajo Nation: and

The Settlement Agreement requests that the United States Congress provide funding necessary to



build water projects for the Navajo Nation, including the iind ba - paa tuwagqatsi pipeline (formerly
known as the Western Navajo Pipeline). the Southwest Regional Groundwater Project, the Ganado
Regional Groundwater Project, the Black Mesa Regional Groundwater Project, the Four Corners
Project, the Kayenta Project, the Lupton Area Project. the Code Talker Lateral, and local N-Aquifer
and C-Aquifer projects; and

18.  The Settlement Agreement also requests that the United States Congress provide funding for the
Navajo Nation Renewable Energy Trust Fund, the Navajo Nation Agricultural Conservation Trust
Fund, the Navajo Operation, Maintenance & Replacement Fund, and the Navajo Nation Lower Basin
Colorado River Water Acquisition Fund; and

19, The 118™ Congress and the current Administration support Indian Water Rights Settlements and it
is important {o submit the Settlement Agreement as soon as possible and in accordance with the
current congressional schedule for its consideration during this favorable time; and

20, Since January 29, 2024, the Navajo Nation Water Rights Commission, with legal and technical
assistance from the Department of Justice Water Rights Unit and the Department of Water Resources,
provided 31 public presentations on the Northeastern Arizona Indian Water Rights Settlement
Agreement to 733 individuals in 25 different chapter communities. Presentations were also provided
to the Diné Hataalii Association, the Navajo Nation Human Rights Commission and to the Northern,
Western, Central, and Fort Defiance Agency Councils, There were also 7 forums held on radio and
social media livestreams reaching a listening audience of approximately 200,000 individuals and
receiving interaction from approximately 28,500 social media accounts; and

21 Consistent with the concept of 7¢'¢/iind at'e, the Navajo Nation Water Rights Commission
determines that it is in the best interest of the members and chapters of the Navajo Nation residing
within Arizona and the Navajo Nation in general, to recommend approval by the Navajo Nation
Council of the Northeastern Arizona indian Water Right Settlement Agreement.

NOW THEREFORE BE IT RESOLVED:

The Navajo Nation Water Rights Commission hereby endorses the Northeastern Arizona Indian Water Rights
Settlement Agreement, attached here as Exhibit A, and recommends approval by the Resources and
Development, Budget and Finance and Naabik’ivati® Committees and the Navajo Nation Council of the
Settlement Agreement.

CERTIFICATION

I hereby certify that the foregoing resolution, Endorsing the Northeastern Arizona Indian Water
Rights Settlement Agreement and Recommending Approval by the Resourees and
Development, Budget and Finance and Naabilk’ivati’ Committees and the Navajo Nation
Council, was duly considered by the Navajo Nation Water Rights Commission ataduly called meetingin
Window Rock, Navajo Nation{Arizona)at whichaquorum was presentand consensus was reached this 9th

dayof May, 2024.
Clsedypen Aaklsy
Jeelymﬂl\shl@, Chairperson J
Navajo Nation Water Rights Commission

Muotioned: Commissioner Lorenzo Bates
Seconded: Commissioner Jason John






EXHIBIT 9.10

CERTAIN AGREEMENTS AMONG THE UNITED STATES, THE HGPi TRIBE, THE NAVAIO NATION, BAR T BAR,
AND THE ARIZONA STATE LAND DEPARTMENT CONCERNING UNDERGROUND WATER AND RELATED
RIGHTS AND OBLIGATIONS IN THE NAVAJO HOPI C-AQUIFER PUMPING RESTRICTION AREA AND BAR T

1.

BAR RANCH

Reference to the Agreement. This Exhibit 9.10 is attached to and a part of that certain
Northeastern Arizona Indian Water Rights Settlement Agreement {the “Agreement”).

Parties. The parties to this Exhibit 9.10 are the United States acting as trustee for the Hopi Tribe,
the United States acting as trustee for the Navajo Nation, the Hopi Tribe, the Navajo Nation, Bar
T Bar Ranch, Inc., Bar T Bar Ranch Company, LP, Metecr Crater Enterprises, Inc. {Bar T Bar Ranch,
Inc., Bar T Bar Ranch Company, LP, Meteor Crater Enterprises, Inc., collectively hereinafter
referred to as "Bar T Bar”) and the Arizona State Land Department. The terms of this Exhibit
9.10 are hinding on the parties to this Exhihit 9.10 and their successors and assigns in perpetuity.
For purposes of this Exhibit 9.10, reference to any named party refers to the named party and
third parties acting on its behalf.

Definitions. Initially capitalized terms not otherwise defined in this Exhibit 9.10 shall have the

meanings ascribed to such terms in the Agreement. Shorthand references in this Exhibit 9.10 to
“T[##IN R[#H#]E” refer to Townships and Ranges, Gila and Salt River Base and Meridian, Coconina
County, Arizona.

Conflict or Inconsistency. In the event of any conflict or inconsistency between the terms of the

Agreement and the terms of this Exhibit 9.10, the terms of this Exhibit 9.10 shall govern and
cantrol,

Navajo Hopi C-Aguifer Pumping Restriction Area. In addition to the “Bar T Bar Ranch Pumping
Restriction Area” (defined below), this Exhibit 9.10 pertains to certain land and related rights
owned as of the Effective Date by (i} the United States in trust for the benefit of the Hopi Tribe,
{ii} the United States in trust for the benefit of the Navajo Nation, {iii} the Hopi Tribe, {iv) the
Navajo Nation, and (v} the Arizona State Land Department, within the geographic area described
as follows:

a. T20NR11E
T20N R12E, except those portions of Sections 24 and 36 cutside Arizona State Land
Department Grazing Lease 05-474 (attached to this Exhibit 9.10 as Attachment A).

c. Sections 10, 11, 13, 14, 15, 23 and 24, T20N R12.5E, except those portions of Sections 10
and 14 lying northeast of the centerline of the BNSF railroad right of way.

d. Sections 19, 29 and 30, T20N R13E, except those portions of Section 30 lying northeast
of the centerline of the BNSF railroad right of way.

e. Sections 20, 29, 30, 31 and 32, T21N R11E.

f. Portions of Section 19, T21N R11E.
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The geographic area described in this paragraph 5 is hereinafter referred to as the “Navajo Hopi
C-Agquifer Pumping Restriction Area” and is depicted in Figure 1 attached to this Exhibit 9.10 and
incorporated herein by this reference.

Buffer Zone 1 and Buffer Zone 2 Not Applicable. Without fimiting the generality of paragraph 4
of this Exhibit 9.10, Buffer Zone 1 and Buffer Zone 2 do not inciude, and Subparagraphs 9.4, 9.5,
9.6, 9.7, 9.8 and 9.9 of the Agreement shall have no application to, land within the Navajo Hopi
C-Aquifer Pumping Restriction Area that is leased, owned, or otherwise controlled by the Hopi
Tribe, or has been condemned for the benefit of the Hopi Tribe, or is held in trust by the United
States for the benefit of the Hopi Tribe, regardless of when such lease, ownership, control, ar
trust status commences.

Hopi Tribe Buffer North. Following the Effective Date, no new Non-Exempt Wells shall be drilled
in;

a. The north one mile of Sections 1 and 3, or anywhere in Sections 2 and 4, T20N R11E.
b. The north one mile of Sections 1, 3, and 5, or anywhere in Sections 2 {to the extent
included with the Navajo Hopi C-Aquifer Pumping Restriction Area), 4 and 6, T20N R12E.

The geographic area described in this paragraph 7 is depicted in Figure 1 and identified in Figure
1 as the “Hogi Tribe Buffer North.”

Hopi Tribe Buffer West. Following the Effective Date, the Hopi Tribe shall not drill any new Non-
Exempt Wells as follows in T2IN R11E:

a. Within a 0.75 mile radius of the Wells registered with ADWR as Well No. 55-220247 and
Well No. 55-220248 {the “Protected Wells”} as depicted in Figure 2 attached to this
Exhibit 9.10 and incorporated herein by this reference.

b, Within one mile of the western boundary of the 1934 Navajo Reservation and north of
the Protected Wells in Sections 19 and 20.

¢.  Within Section 32 outside the western boundary of the 1934 Navajo Reservation and
south of the Protected Wells.

The geagraphic area described in this paragraph 8 is depicted in Figure 2 and identified in Figure
2 as the "Hopi Tribe Buffer West.”

Limitation on Hopi Pumping. The Hopi Tribe may pump an amount of Underground Water not to
exceed 6,570 AFY, collectively, from the following areas:

a “Hopi Tribe Buffer South,” which means the geographic area between Hopi Tribe Buffer
Morth and 6 miles south and west of the southern boundary of the Navajo Reservation
encompassed within T20N R11E, T20N R12E, T20N R12.5E, and T20N R13E as depicted
in Figure 1.

b. HopiTribe Buffer West insofar as there are existing Non-Exempt Weils within this buffer
as of the Effective Date, such as the Hopi Bluebird Well,
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10.

11.

12,

New Exempt Wells are not limited or restricted in the Navajo Hopi C-Aquifer Pumping Restriction
Area or elsewhere on Hopi fee land or land held in trust by the United States for the benefit of
the Hopi Tribe.

Location, Use, and Capacity of Hopi Wells. The Hopi Tribe’s Wells in Hopi Tribe 8uffer South and

in Section 31, T21N R11E, shall not be subject to any limits on use {individually or collectively for
any one or more uses}, location, or individual Well capacity; provided, however, that the Hopi
Bluebird Well shalt not exceed a pumping capacity of 450 GPM, and the Hopi Bluebird Well may
only be replaced with a Well limited to a pumping capacity of 450 GPM or less, located at a site
no farther than 660 feet from the location of the Hopi Bluehird Well as of the Effective Date. The
Hopi Bluebird Well may be operated in conjunction with the replacement Well as long as the
combined Underground Water withdrawal from both Welis does not exceed 450 GPM.

Bluebird Buffer. Fellowing the Effective Date, neither the Navajo Nation nor the Arizona State
Land Department shall drili any new Non-Exempt Wells within 0.50 miles of the Hopi Bluebird
Well (as located as of the Effective Date). The boundary of the geographic area described in this
paragraph 10 is depicted in Figure 2 by the partial blue circle identified as the “Hopi Bluebird
well ¥ mile buffer”

Bar T Bar Ranch Pumping Restriction Area. Without limiting the generality of paragraph 4 of this
Exhibit 9.10, Buffer Zone 2 does not include, and Subparagraphs 9.4, 9.5, 9.6, 9.7, 9.8 and 9.9 of
the Agreement shall have no application to land within the “Bar T Bar Northern Restrictive Area”
{as depicted in Figure 3 attached to this Exhibit 9.10 and incorporated herein by this reference)
or the “Bar T Bar Southern Restrictive Area” (as depicted in Figure 3 attached to this Exhibit 9.10
and incorporated herein by this reference) {collectively, “Bar T Bar Ranch Pumping Restriction
Area”). Instead, Bar T Bar shali limit pumping in the Bar T Bar Ranch Pumping Restriction Area as
follows:

a. Bar T Bar has five Existing Wells within the Bar T Bar Ranch Pumping Restriction Area, as
depicted in Figure 3, These Existing Wells include four wells each having a 6-inch casing
diameter {Covid, Trailer Park, Rimmy Jim and Dennison wells, collectively called “the 6-
Inch Wells”) and one with an 8-inch diameter (“the Museum Well”}.

b. The &-Inch Wells shall each be limited to pumping a maximum of 100 AFY.

The Museum Weil shall be limited to pumping a maximum of 175 AFY.

Water pumped from Bar T Bar’s five Existing Wells within the Bar T Bar Ranch Pumping
Restriction Area shall only be used on the lands within the Bar T Bar Ranch Pumping
Restriction Area.

e, The five Existing Wells within the Bar T Bar Ranch Pumping Restriction Area may be
replaced with a Well limited to the same capacity as the original Existing Well, provided
that the replacement Well is located at a site no more than 660 feet from the location of
the Existing Well to be replaced. The original Existing Well may be operated in
conjunction with the replacement Well so long as the combined withdrawal for both
Weils does not exceed 100 AFY or 175 AFY, as applicable.

f.  Bar T Bar shall not drill any New Wells in the Bar T Bar Ranch Pumping Restriction Area
prior to the Effective Date.
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After the Effective Date, Bar T Bar shall limit combined pumping frem new Non-Exempt
Wells in the Bar T Bar Ranch Pumping Restriction Area to no more than 4000 AFY,

New Non-Exempt Wells in the Bar T Bar Northern Restricted Arez shall be limited to a
pumping capacity of 500 GPM or less, with a cumulative cap of 3000 GPM, which 3000
GPM cap is included in and not in addition to the 4000 AFY cap described in paragraph
12{g). Water pumped from the Bar T Bar Northern Restricted Area shall only be used on
the lands within the Bar 7 Bar Ranch Pumping Restriction Area.

New Non-Exempt Wells in the Bar T Bar Southern Restrictive Area may be of any size,
and Water pumped from new Non-Exempt Wells in the Bar T Bar Southern Restrictive
Area may be used anywhere in the LCR watershed.

New Exempt Wells are not limited or restricted in the Bar T Bar Ranch Pumping
Restriction Area.

Nothing in this agreement shall limit pumping on lands owned by Bar T Bar outside of
the Bar T Bar Ranch Pumping Restriction Area.

13. Amendments and Waivers. Any amendments to this Exhibit 9,10 must be in writing and signed

14.

by all of the parties to this Exhibit 9.10. No provision of this Exhibit 9.10 shall be waived except

by a written instrument unambiguously setting forth the matter waived and signed by the party
against which enforcement of such waiver is sought. Waiver of any matter shall not be deemed
a waiver of the same or any other matter on any future occasion.

Paragraph Headings. The Paragraph titles used in this Exhibit 9.10 are for convenience only and
shall not be considered in the construction of this Exhibit 9,10.

Signature Pages Follow
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THE UNITED STATES OF AMERICA

By

Dated:

Secretary of the Interior
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HOPI TRIBE

By:

Dated:

Chairman

Attest:

Approved as to form:

Attorney
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SIGNATURE AUTHORITY

The undersigned representatives of the Mavajo Nation to this Agreement certify that he and she
are fully authorized to enter into the terms and conditions of this Agreement, to execute it, and to bind

the Navajo Nation to this Agreement.

Navajo Nation
This Agreement is executed by the Navajo Nation, acting through its President and
its Attorney General.

IN WITNESS WHEREQF, the Navajo Nation has executed this Agreement on the dates provided below,

THE NAVAIO NATION

By:
Buu Nygren, President
Date:
By:
Ethel Branch, Attorney General
Date:
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BART BAR RANCH, INC.

By:

Dated:

President

Attest and Countersigned:

Secretary

Approved as o form:

Attorney
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BAR T BAR RANCH COMPANY, LLP, INC.

By:

Dated:

President

Attest and Countersigned:
Secretary

Approved as to form:

Attorney
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METEOR CRATER ENTERPRISES, INC,

By:

Dated:

President

Attest and Countersigned:

Secretary

Approved as to form:

Attorney
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ARIZONA STATE LAND DEPARTMENT

By:

Title:

Dated:
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Attachment A

State Grazing Lease 04-574

STATE LAND DEPARTMENT
STATE OF ARIZONA

GRAZING LEASE

Lease Mo, 5474

THES GRAZING LEASE °Lease™) is enicred info by and befween the State of
Aricona {(“Lessor™) by and through the Arizena Stute Land Department {*Depurtment™)
and

e . U THE BOPHTRIBE
as ("hessee”). in considerstion of the paymeat of rent and of performance by the parties
of cach of the provisions sci forth herein, {he partics agrec as follows:

ARTICLE 1
SUBJECT LAND

1 Lessor hereby leases to Lessee, and Lessee Bereby loses from Lessor, for the
teray, #t the rent, and in accordance with the provisions of this Lease that Siate Land
deseribed in Appendix A aftached hereto {"the Subject Land™) for the uses and purposes
specifted in Articke 4,

1.2 Lessee makes use of the Sabjeer Land “as is" and Leswsor makes no expross
or implicd warrantics as to the physical condition of the Subject Land,

ARTICLE 2

TERM
L1 The ferm of this Lease eommences on Febropary 5, 2017, and ends on

Febroary 4, 2027, unless ferminated earlier as provided in this Lease,

ARTICLE 3
RENT

3.4 Lessee shall pay rent te Lessor for the use and sceupsucy of the Subject
Land during the term of this Lease without affsel or deduction and without actice or
demand, as established, on aa annual basis.

32 The annual base rent shall be set by Lessor in the manner extablished by luw

and paid in advance each vear.
GRGHAZL S5 (RFV. S L
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33 Each bifling year in advance, Lessee shall inform Lessor, on forms to be
provided by Fessor, whether Lessee intends fo make el use, partind use or total nen-use of
the muximum allowable animal-anit-months for the Subject Land, so that the correet
amaunt of rent may be hilled by the Lessor. Tessee shall inform Lessar i writing of any
subsequent change n the number of animal-ant-months which Lessec intends ts wse, i
Lessee fails (o provide Lessor with chis information within the time stuted in the form
provided by Lessor, Lessee shall pay foil-usc rend

3.4 There shall be added to the delinguent rental or sther monies daue. a penaity
and delinqueat interest. The delinguent interest vage shall be set by the State Trousurer
according 0 law. The peaslty shall be the greater of a misimum processing evst gs
deterniined by the Commissioner or five (5%} pereent. The delinguent rent, penafty and
inferest shall be a lien on the improvements and property on the land.

35 Prior to the time a rent payment, annual or otherwise, is due, spon Lessee's
written request, Lessor of s diseretion may exfend the tinc for paymerd for an additional
period not to exceed 96 duys, There shiadl be added to the delinguent rentid oy other monicy
duc, «x penalty and delinquent interest. The delinguent inferest rate shall bo sef by the
State Treasurer sccording to law, The penadty shall he the grester of a msinimam
pracessing cost ay determined by {he Commissioner or five (3%} pereent. The delinquent
reat, peazlty and interest shall be a lien on the improvements and property on the Jand.

R¥ If the annusl rent 35 at any time one calendar year i arvears, this Lease shall
automaticatly ternrinate, without right of appeal by Lessec or any leaschold mortgagee, und
Lessor shall procecd fo canced it on the records of the Deparcoment,

ARTICLE 4
USE OF SURBIECT LAND

4.1 The Subject Land is leased to the Fesser far the purpuses of ranging Byosiock
and for uscs refated thereto and no sther vse, except as approved in writing by Fessor after
written application by Luossee,

4.2 Feedlot operations on the Subjcet Land are probibited, but this shalf net be
constrned to provent the temporaey or supplemental feeding of livestock.

ARTICLE 5
LIVESTOUK CARRYING CAPACITY

3.1 The Hvestock carrying capacity for the Subjeet Lund shall be determined by
the Lessor and may be adjusted from time o fime, subject to the appeal rights of Lessec as
provided by Jaw, The appraised carrving capucity of the Subjeet Land shall not be
exceeded during any billing year unless Lessce obiaing the prior written permission of
Lessor and agrees to pay the additional fees determined by Lessor,

FSGRAL S93 RV, SaaTh
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ARTHILE S
DETY TOINFORM LESSOROF TOTAL RAMN H HOLDINGS

6.1 At the time of making applicstion for the Lease, Lessee shall disclose to
Lessor, on a form provided by Lessor, the total anorcage used for grazing within the ranch
unit or units of which the Subject Land is o part.  This shail include, in additien v the
Subject Land, any federal land whicl Lessee graces pursunnt fo o wreiten lease or permit
any private land oweed by or wsed by Lesser, with a designation s to which private lands
are used pursuani to writécn agrecment, In addition, Lessee shall show, on a map ferm
supplied by or sceepisble 1o Lessor: (1) the approximate lseation of all feace Hnes anmd
man-made water sources and (2} the land ownership stajus {sate, Sederal, or private) of the
ranch vait er units of which the land covered by this Lease & a part.

6.2 In any determination as to whether the carrying capacity of the Subjeet Lamd
huy been exceeded. no claimoed grazing use of privaie or federal Tands sithin the ranch anif
or units which have net been disclosed av part of the ranch unil orF unils <hall he
considercd.

6.3 For purposes of determining whether the Lessee has remuined within $he
authurized carrying capacity wnder this Loase, it shial] be presumed that 31l Iisd withis a
fenced pasture {whether siate, federal or private) bas been grazed to the same cxdent by
tivestock pliced in that pasture vnless Lossee o Lessor can, based upon range suitabiling
and management practices, demanstrate o the canteary,

ARTICLE 7
RECOT

7.1 bBrssee shall keep records showing the numbers of Lessee’s livestock of
diffcrent easses on the rumch upit or units, the dates put on and romoved and estimated
eath oss,

7.2 Such recards shall be retained for 5 minimum period of three vears,

73 The Lessor may, upon ressonable notice i the Lessve, roquire the
production of the records deseribed in Puragraph 7.1 above. n the event 2 dispute arises
concerning the numbers of catile graved, the Lessec shall keep alt docamenis and records
ustil the dispute is finally resolved.

ARTICLE S
FAXES: ADDITIONAL AMOUNTS

8.1 Lessee shall pay all assessments and charges for utilities and communieation
services, and assessments impesed parseant o any construction en the Subjeet Land, all
permit and authorization fees, all taxes, duties, charges and assessments of every king of
nature imposed by any public, governmental or politieal subdivisien anthority pursusnt to

GR-GHAS 508 HEE Yy, 52613
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any cwrreathy or subsequently cascied v, ordinesce, regulation or order. which during
the term of this Tease, beeome due or are imposed upon, charged against, measared by or
bevome 2 Hien on (3} the Subject Land, () any improvements ar personad properiyv of the
f.essee bocated on the Subject Land, (¢} the interest of the Tessee fo this Lease or in the
praceeds veccived by Lessee from any assignment or sublease of the Subject Land,

8.2 essee shall pay or canse to be paid #ll amounts required tn he paid under
Prragraph .1 hefore any inferesi, pemalty, fine or cosf aecrues for nonpasment,

ARTICLE S
WAIYER
4.1 Acceptance of rest payments by Lossor shall aet constiftc a waiver by
Lessor of any vioiation by Lessee of the provisions of this Lesse,

9.2 No waiver of 2 breach of any proviston of this Eease <hall be constraed as a
waiver of any suecceding breach of the sume or any other provision,

ARTICLE 1@
IMPROVEMENTS
W1 AN buildings, Feaces, wells, pumps, pipelines, corrals. pems, range
improvement practices {ke., reot plowing, land imprinting, clewring, cie) and other
structures of every Kind and nature which exist, st anytime, on, above, or helow the Subject
Land or en a portion thereol and which are not porlable in natere are considered
Simpravements” under thiz Lesse,

16.2 Fessee miay canstruct improvements an the Subjeet Land if: {a) Lessee bas
fifed wn Appiicadien o Place Improvements with Lessor, attaching any necessary written
approvals from regulatory asthorites; and (b} Lessor has granted written approval for the
construction of such improvemeonts.

10.3  Any improvemcents placed on the Subject Land which have not heen
appraved @5 required by Paragraph 0.2 shall be forfeited 1o and become property of the
Lessor, and Lessee shall be liable to §.essor for all dumage o the Subject Land esuscd by
such unauthorized improvements and for any expenyes incurred by the Lessor in restoring
the Subjeet Land,

4 Lessee shall have the right to remove all of #s personal property which can
be removed without damaging the Subjeet Land within 60 days prior to, ar 90 days

following the Expiration Date or the earlier termination of the Lease,

0.5 Improvements placed on the Subject Land shall conform to all applicable
federal, state, county and municipal laws and ardinances.

05 GHAY SO HLY. S
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G Al improvements placed npon the Subject band by bLesseo in conformunce
with Paragraph 18.2 shall be the propoety of Lossee or any succossor in interest (" Owaer™'}
apd shall, unless they become e property of Lessor, be subject o assessment for faxes in
the wame of the Owner, s other progerty,

EL7  The Lessee or Owaer shalt be easitled to ceimbursement for improvements
suthorized in accordance with Parageaph 0.2 by sny subsequent lessee or purchuser of the
Subject Land spon owpiration of this Leave as provided by AJRE § 37-322.02 or any
successor statute, snbject fo any rights acquired by the Lessor wider Paragraph 3.4,

ARTICLE 1T
LESSEE'S COOPERATION; INGRESS AND FGRERS

fL1 Lessee shall cooperate with Lessor in Lessoe's inspection, appraisal and
management of the Subjectl Land and permit reasomable secess by Lessar's employees {o
isolated Sfate Land across Lossee’s private land during the term of this Lease.

11.2 Lessee shall not interfere with the anthorized activities of Lessor's employees,
apents, Heenses or other fossces or permittees op the Subject Land.

ARTICLE 12
LESSEL SUHALL NOT PERMIT LOSS UIRR WASTE

121 Lesser shall pot enuse nor grant permission to snother to cause any waste or
loss in or upan the Subject Fand. Pesses, its emplovees and spends shall ant cat, consume
or remove any timber, or standing trees that may be upon the Subject Land, without the
prior written consent of Lessor, except that Lessee may cut wood for fiel for domestic uses
aad authorized tmprovements on the Subject Land,  Nothing herein shall permit ihe
cutiing of saw timber for any purpose.

ARTICLE £3
NATIVE PLANTS AND CUL TURAL RESOURCES

13.1  Lessee shall comply with the provisions of the Arizana Native Plant Law
{ARS. § 3-901 gt seg., or asy successor siatuies} and with Arizona laws relating (o
archacological discoverics (A LS. § 41-841 ot seq., or any Successor statuios). Lessee shall
nat distarh any cacti or other protecied native plants nor disturb any ruins, burial grounds
or other archacologieal sttes excep! as may be permittcd by these laws,

ARTICLE 14
LESSEE SHALL PROTECT THE LAND, PRODUCTS AND IMPROVEMENTS

I4.1  Lessee is hereby authorized to use means which are reasunabie and whieh do
not reselt in a breach of the peace or i ereating a concealed hazard, 1 profect the Subiect
Land and improvemen(s against waste, damage and trespass.

G5 GRRAL S REY. F6TE

Page 16



P42 In the event of knows trespass on the debicet FPand recodfing in damuge
thereto, Lessee shall make reasonable effores to anotify Fessor and appreprisie law
caforcement autharities,

ARTICLE S
ASSIGNMENT, SUBLEASE, PARTURAGE AGREFMENT AND ENCUMBRANCE

[5.8 fesses, if not in default in the payment of rent and having kept and
perfarmed all the conditions of this Lease muy, with the writtes canvent of Lessor, assign
this Lease. An assignment of this Lease shall not be mude without the consent of all
Heabolders of record. In the ovent of assigamoent of thiv Lease, Lessec shall file with Lesser
a copy of applications for trussfer of all vertificates for stockponds oa the Subject Land to
assigmev, us agent for the Stte of Arvicena, shewing tha the applicatives have been fed
with the appropriate govermmental agencey,

15.2  Lessce shall not sublease or sell or lcuse pasturage to lunds included by the
Lense withoeut tirst obisining the written convent of Lessor, Sublensing hy the sublesser, or
pasturing of animals not branded with the sublessee’s brands, i not allowed, The term
"sublease” inclndes the (ramsfer of control of uBl or part of the ranch unit o units
eontaining the Subjeet Land,  Not with-standing anv sublesse, ELoessee shall remuin
responsibie {o the Lessor for the perfarmance of the provivions of this Lease. In as event
may this Leusce be subler unless all vent duc bas Deea paid and 83 provisions of this Lease
are complicd with.,

133 Yhis Lease anthorizes only the graring of fivestock bearing the registered
brand(s) of Lessee or Lessee's immediate family. 1 Lesiee wishes to permit the grazing of
livestoek buaring any other brands pursuant @ pasturage spreements of any kind, Losspe
must so inform Lessor prior to the release of such livestock on the Subiject Land.

154 Copies of all assignments, subleases, or pastarage agreemonts periaining {o
the Subject Land sisall be ficd with the Lessar.

15.8  In the event, this Lease is canceled or terminated prior by the expiration date
any sublease or pasture agreement shall automatically rerminate on the date the Lease is
terminated.

ARTICLE 16
RESERVATIONS, BELINGUISHMENTS 1O UNITED STALES

l6.f Lessor exeepts and reserves ont of the grant heveby made, alb ofks, gases,
geothermal resources, eoal, ores, mincrals, fossils, fertilizers, common mineral products
and materials, and all natural producs of very kind that may be in or npon the Subjeet
Land any legal claim existing or which may be establishod under the mineral hane s of
the United States or the State of Arizona,

G LR SSIREY. S0 3
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16,2 Lessor reserves the rvight te excente lesses, permits, or sales agreentents
covering the Subject Land for the purpose of entering upon and prospecting for, and the
extraction of such reserved materiale,

6.3 Lessor veserves the right to grant righis of way, casoments and sifes over,
aceoss, umder or upon the Subject Land for public highways, railreads, otility lines,
pipelines, irrigation worls, flood control, drainape works, logging and oiher purposes.

16.4  Lessor reserves the right to relinguish to the United States fand needed for
irvigation works in connection with a government reclamation preject und to grant or
disposc of rights of way and svites for canals, reservoiry, dums, power or irrigation plasts or
works, railreads, tramways, transarission lines ov any other perpose or use on or over the
Subject Land.

16.5  In the event of such relinguishnrent, grants or disposal, the Lessee waives alf
vight fo any compensation whatsoever as against the Lessor exeepl 3 may be showed
under the provisions of Article 17, amsd as Hmited therein.

ARTICLE 17
CONDEMMNATION AND EMINENT DOMAN

17.1  H at any thme during the duration of this Lease dhe whole oy any part of the
Subject Land shall be taken fur any quasi-pubdic or public purpese by any persan, private
or public corporation, or any governmensal agency having avthority to excreise the power
of condemnation or cminent domain pursuant (o any Jaw, {his Leasc shall expire on the
date when the leased properiy is taken ov acquired ay fo the Jeased property so taken ar
acquired. Kxcept as set forth below, the rights of Lessee and Lossor to compensation Toe
steeh faking shail be as provided by law. The Lessee shall have no compensable right or
interest in (he real property being condemned or interest in the unexpired term of this
Lease or any renewal excepl as provided by law and s any esent no interest greater than
10 pereent of the 10tal award for the land. The Lessor shull be eatitled to und shal reecive
any amd all awards for severanee damages {o remsining procecdings cancerning the
Subject Land. Lessce shall bave the right to (1) prorated reimbursement for prepaid ront,
(2} any and all awards for payments made for any sutherized improvements which are
takien, and {3) severance damages for any damage to Lessee’s remaining ranch operation
resubting from the taking.

ARTICLE 18
WATER RIGHTS

18.1  The Lessee shall be entithed to the use on the Subject Land of groundwater s
defined in ARLS. § 45-101, or any successer statnie, for perposes consistent with this Lease.
If the Lessee shall develop any grousdbwater on tie Subject Land, he shall not acquire any
righis with respeet (o the groundwater, except the right to use sech water in accordance
with applicable law, on the Subjecr Land during the term of this Lease,

%R 4 83 (REV. 20131
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18,2 M the Lessec uses, o the Subjoet Pund, groundwater from 2 <ource not on
the Subjeet Lund, that use alune shall not (17 canse such water or any rights with respect i
that water to be appurtenant to the Subject Land, or (23 affect in any way the Lessee's
vights with respect to the water.

I3 The rvights of the Lessor and the Lessee concerning the applicatien for an
establishment of any rights with respect to surface water as defined bn ARS. § 45-181, or
any successor statute, shall be governed by the Bows of the State of Arizona,

184 Nething in the provisions of this Lease dhall affeet the validity of any rights
established by or for the Lessor ov Lessee with pespeet to surface waier, as defined in
ARS G 43101, prior to the Commencement Date of {his Lease,

18,53 The apphlication for and cstablishment by the Lessor or Lessec {as zgent of
the State of Arizonad of any water rights shudl be for the State of Arizona; such rights shall
attach to and become appurtenant to the Subject Land,

9.6 MNotwithstunding Parsgraph 18.5 above, the Lessee, ax agent of the State of
Arizonag, shall be entitled {o any cortificaio of water right, isseed pursuant 1o the Stockpond
Registration Aqt, ARS § 45271 through 43276 (us it may be amended) relating o«
stockpond constructed ws an avthorized mprovemoent on the Subject Laml.  Any such
certifieate umd the rights it evidences aid eopresents shall be appurtenant to the Subject
Eand and shall pass {o aoy successor lessee; or, of the Tand 5 not keased but is refained by
the State of Arieona, then to the State of Arivonar or if the fumd is sold. then o the
purchuaser,

18.7  The Lessee shall prompély notily the Lessor in writing of any initial {flings
madde by the Lessee with any governmental agency or court concerning the evtablishment
or adjudication of any cladm fo a water right retating to the Subject Land. Upsn request of
the Lessor, the Lessee shall fursish capies of uny document filed with the agencey or court,

ARTICLE 14
DEFAULT AND CANCELLATION

9.1 Vielation by Lessee of any provisien of this Leasc shall be s defauls
hereunder entitiing Lessor (o any and all remedies it may have under Arizona jaw,

1.2 Upon any such default, the {.ease may be caneeled pursuant (o AR5, § 37-
289 or any successor statute,

193 This contract is subject o cancellation pursuant o ALRS. § 38511,
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ARTICLE 20
HOLDOVER 1LESSEE

20,7 Epon cxpirafion or termination of this Lease, Lessee sgrees to sarremiber fo
Lewsar peaceful and wninterrupred possession of the Subject Fand. Haldover tenaney by
the Lessee is prohibited and sball be dovmed a trespiss Tor which Lessor muy seek al}
appropriate civil and eviminal vemedies; cxcept that 1 Lessee in gnod standing who b
fHed a timely application for renev i may continue o occnpy and wse the Subject Land,
pursuant o the terms of this Lease, pending sction vn the renewal spplication by Lossor,

ARTICLE 21
INDEMNIFICATION

2L1 Exeept as provided by AJS. § 33-1581 {or #s suecessar stataies), Lossee
hereby expressly agrees to indemmnify and hold Lessor harmiess, or cause Fessor fo be
imdemuified snd heléd haemless from and agsind zll lisbilitics, oblipations, dwmages,
penaltics, claims, cuuses of action, costs, charges and expenses, including sttarneys’ fres
aind costs, which may be hoposed npon or incurred by or asseried sgainst Lessor by reasoen
of the fnllowing: (a2} any accident, injury or damuage 16 any persons or propery ncourring
on oy about the Subject Land or any portion thereof resnlting from Legsee's use of the
Subject Land, (b) any wse, nor-use or condition of the Subjeet Land or any portien ihereaf
resalting from Lessee's intentionsl actions or negligence, and (o) any failure on the part of
Lessee to perform or comply with any of the pravisions of this Lease: except such as may
he thie reselt sobely of Lesser's intentional conduct or active negligence

212 In case an aclion or proceeding is hrought against Lessor by reason of any
such oceurrence, Lessee, upon Fessor’s request amd at [essee’'s expense, will resist and
defend such action or proveedings, or canse the same tn be resisted and defended vither by
covasel designiuted by Lessee or, where sueh secuyrence is covered by lability insurance,
by counsel desipnated by the insurer,

213 Lessee shall protecd, defend, indemnify and hold harmiess the Lessor from
and against adl liahilities, obligations, losses, environmental responses, and clean sp costs,
charges and expenses, including attorneys’ fees and court vosis arising out of or related to
the presence or existence of any substance regolated under any applicable Federal, State or
tocal environmental faws, regulations or ordinances oy amendments thereto because of: (1)
any substance that came fo be located on the Sebject Land resulting from any use or
occupnney of the Subject Land by the Lessee before ar after the issuancee of the Lease; or
(b} amy refease, threatened release, escape, seepage, leakage, spillage, discharge or emission
of any such substance in, on, under or {rom said Subject Land that is caused, in whole er in
part, by any conduct, actiens er negligence of the Lessee, repardless of when such
substance came to be located on the Subjeet Land,

5 LRAZ B3 {REV. 520H 3
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ARTICLE L2
RENEWAL
2LF Upoen application {o the Depariment nat less than thirty days nor more than
one year before the Expiration Date, Lesses, H a bona fide vesident of the State ov tepaily
authorized o transact business in the Sale, shall have a preferred sight to repewal for 2
term sot o exeeed fen years, as provided by Iaw, bearing even date with the Fxpiration
Thite. The preferved right of remewal shall not extend o o Lessee H there has not been
substantial complinree with the tevms of this Lease or if the Subject Land has not been
placed to the use presevibed in this Lease, anbess for good cawsc, the failare (o perform was
giver written authorization by the Departmont, I the Department determines the
costinnued leasing of the fand to the Lessee is not in the bost igterest of the Seate, the bease
shall not be renewed.

ARTICLE 23
INSHRANCE REGUIREMENTS

238 Loessee shall maintain in folf force a commercial generad Hability insuranec
poliey during the lease torm affording protechion to the Bmit of rot fess than one million
dolfars. This pelicy shall contain a provision that Lessor, numed as un additienal insured,
shull be entithed to recovery for any lusy occasioned to it, Hs apents and cmployees. Further,
the policy shall provide that their coverage s primary over any other insurunce eoverage
avaifable to the Lessor, its agents and employees. Insurance policies mist comtain 2
provision that the Lessor shall reecive an sdvance 3 day seriften notice of any cancellation
or reduciion in coverage.

ARTICLE 24
ENVIRONMENTAL MATTERS

14,1 Lessee shall strietly comply with avirenmendial Laws, reliding but not
limited to hazardous and (exie materials, wastes and pollutents, Compliance means the
Lessee shall act in accordance with the necessary reporting obligativns abtain and maintain
all permits vequired, provide copies of all documents as required by Dnvironmentsl Laws,
For purpuses of this Lease the ferm “Envireamental Taw” shall include bot net be limited
to any rclevanmt federal, sfate, or locsl laws, and applicable regubations, roles and
ordinances, and publications promulgated pursuant thereto, including any  future
modifications or smendments relating to environmenizl matiers,

ARTICLE 25
MISCELLANEOUS

251 This Lease grants Lossee only those righis expresshy granted hevein and
Lessor retaing and reserves all other vights in the Subject Land,

282 This Lease is sabject to all current and subsequently cpacted rules,
regutations and laws applicable o Seate Lands and to the rights and obligations of Lessors
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andd Bessees, No provisions of this Lease shall ereate any vested right in Losses escopt as
oilierwise specifically provided in dhis Lease.

253 The Lessar shall be forever wholly absolved from any linbity for dumages
sshich mighi resale fe tire Lessee in the event thiv Leasse is feond (o be veid, canceled,
forfeited or terminated prior to the Expirmtion Dade ov in the cvent this Lease is not
repewed,

254 I iris determincd that Lessor has failed to receive title {0 any of the Subject
Land, the Lesse is nulf and void insofur as it relates w0 the Lind e which Lessar bas failed
to receive title, Lessor shall not be liable to Lessee or any assigues or sublesses for any
damages that result fron Lessor's failure {o receive title,

25.3  In any action arising out of this Lease, the pressifing party is entitded to
recover reasopable sttorneys’ feey incurred fherein in sddition (¢ the amauar of any
judgment, costs and other expenscs as determined by {he court,  In the case of Lessor,
veasenable atterneys’ fees shall be cadeulnted at the reasonable marked value for swch
services when rendered by private couwnsel pofwithstanding that it is represented by the
Avizona Attorney General's Office or by other salaried counsel

256 Neo grevisions of this Lease shall ereate any right or interest in Lessec to 3 fee
interest in the Subject Lamd,

5.7 Any notice {o be given ar other docuiments to be delivered to Lessee ur Lessor
hereander shall be in writing and debivered to Lessce or Lossor by depositing same in the
Lnited States Mail, with prepaid postage addressed as fallows:

To lessor:  Arizona State Land Department
1616 West Adums Sireet - First Floor
Phocnix, AZ 85007

Ta Lessee: Address of Record

Lessee must notify Lessor within thivty (30) days by written noetice of any change in
address,  Lessor’s natice shall be deemed adequate if sent to the Lessec's best known
address of record and no change of address form is vr file,

25.8  This Lease shall be governed by, construed and enforced in acenrdance with
Arizona laws,

259 Any attempt to ascign, sublease, convey, transfer or oiherwise dispose of any
estale or inferest in this Lease, other than pursuant to its term, shail nef be offective.

25.10 This Lcase, together with all aftached Appeadices, cmbodies the whoie
agrecsent of the parties. There are no other agreements or terms, oral or writton, This
decament superscdes all previous communications, representations and agreements, eral
or written, between the partics.

D5 CRAY 453 RV S201E
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IR THES BOCUAMERT is submitted for cxamination sad shall hinve no binding
effect on the parties unless and until execoted by the Lessor {affer execution by the Lessee),
anl n fully cxecuted copy is delivered to the fessee.

25,82 BN CTHE EVENT OF A DISPUTE between the parties te this Lease, it iy
agreed To use arbitration to resobve the dispute but only to the eatent required by ARS8
[2-1508; mad, in no ovent shall arbiivation e cmploved to resafve a dispute which is
otherwise subject to sdministrative reviow by the Department,

2513 Every obligation of the State under this [ease is conditisned upon the
avatability of funds appropriated ve alHecated for the payment of sach oblipntiva. I funds
are not allacated and available for the continuance of {his Lease, this Lease may be
terminnted hy the State af the end of the period for which funds are available. No lability
shill acerae to the Sate i the event this provision is exercised, and the State shafl sot be
obligated or liable for any futurce payments or any damages as ¢ result of terminaton
under (his paragraph.

2513 The parties agrec to be bound by applicable State and Federsl rules
governing Foual Employment Opportunity, Noa-diserimination and Disabilitics, inchiding
Exccntive Ovder No. 2009-09.

2515 Upon the sale, exchange, redemption, relinguishment or taking, whether by

eminent domain or instituitonal use of all or any portion of the Subjee! Land, this Leuse
shall terminate on the date of such disposition as to the property so affected.
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N WITNESS HERFOF, the partics hercto have signed this Lease effcetive the day and
year set forth previoasiy hovcin,

STATE OF ARIZONA, LESSOR
Arizons State Land Commissioner

(AR s

Anvhorizkd Sigmature

Printed Name

P Box 15%

Address

Wl B e Ewodf
City State Zip

HHGRAZ SHIREV. 824013
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LIMITED WAIVER OF SOVEREIGN IMMUNITY.

LIMITED WAIVER BY THE NAVAJO NATION AND THE UNITED STATES
ACTING AS TRUSTEE FOR THE NAVAJO NATION AND NAVAJO ALLOTTEES.

(1)

(2)

(3)

The Navajo Nation, and the United States acting as trustee for the Navajo
Nation and Navajo Allottees, may be joined in any action brought in any
circumstance described in subsection 18(a}(3), and any claim by the Navajo
Nation and the United States to sovereign immunity from anyv such action

is waived,

By Resolution -~---dated ----, the Navajo Nation Council has affirmatively
consented to the limited waiver of sovereign immunity from suit in any
circumstance described in Subsection 18(a)(3), notwithstanding any

provision of the Navajo Nation Code or any other Navajo Nation law.

A circumstance referred to in Subsection (a)(1) and (a)(2) is described as

any of the following:
(A)  Any party to the settlement agreement:

(1) brings an action in any court of competent jurisdiction
relating only and directly to the interpretation or

enforcement of
(I)  this Act; or
(II) the settlement agreement; and

(ii) names the Navajo Nation, or the United States acting
as trustee for the Navajo Nation or Navajo Allottees,

as a party in that action; and

{tit)  shall not include any request for award against the
Navajo Nation, or the United States acting as trustee
for the Navajo Nation or Navajo Allottees, for money

damages, court costs. or attorney fees.



(B)

Any landowner or water user in the LCR Watershed or the

Gila River Watershed;

()

(iD)

(iii)

brings an action in any court of competent

jurisdiction relating only and directly to the

interpretation or enforcement of:

(I) Paragraph 13 of the settlement
agreement;

(I The LCR Decree or the Gila River
Adjudication Decree;

(IIIY  section 14 of this Act; and/or

names the Navajo Nation, or the United States acting

as trustee for the Navajo Nation or Navajo Allottees,

as a party in that action; and

shall not include any request for award against the
Navajo Nation, or the United States acting as trustee
for the Navajo Nation or Navajo Allottees, for money

damages, court costs or attorney fees.
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