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SEC. 1. SHORT TITLE.

This Act may be cited as the “Northeastern Arizona Indian Water Rights
Settlement Act of 2024.”

SEC. 2. PURPOSES.
The purposes of this Act are—

(1)  to achieve a fair, equitable and final settlement of all claims to rights to

Water in the State of Arizona for—
(A) the Navajo Nation and Navajo Allottees;
(B) the Hopi Tribe and Hopi Allottees;
(C) the San Juan Southern Paiute Tribe; and

(D) the United States, acting as trustee for the Navajo Nation,
the Hopi Tribe, the San Juan Southern Paiute Tribe, Navajo
Allottees, and Hopi Allottees;

(2)  to authorize, ratify, and confirm the Northeastern Arizona Indian Water
Rights Settlement Agreement entered into by the Navajo Nation, the Hopi Tribe, and
the San Juan Southern Paiute Tribe, the State, and other Parties to the extent that the
Northeastern Arizona Indian Water Rights settlement agreement is consistent with this

Act;

(3)  to authorize and direct the Secretary to execute and perform the duties

and obligations of the Secretary under the settlement agreement and this Act; and

(4)  to authorize funds necessary for the implementation of the settlement

agreement and this Act.
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SEC. 3. DEFINITIONS.
In this title:

(1) 1882 RESERVATION. The term “1882 Reservation”™ means those
lands within the exterior boundaries of the “Hopi Indian Reservation” defined as
District 6, and all lands withdrawn by the Executive Order of Dec. 16, 1882 and
partitioned to the Hopi Tribe in accordance with the Act of Dec. 22, 1974, Pub. L. 93-
531, § 4, 88 Stat. 1713 (formerly codified as amended at 25 U.S.C. § 640d-3), by
Judgment of Partition, Feb. 10, 1977, Sekaquaptewa v. MacDonald, Case No. CIV-
579-PCT-JAW (D. Ariz.), aff’d, 626 F.2d 113 (9th Cir. 1980).

(2) 1934 ACT CASE. The term “1934 Act Case” means Honyoama
v. Shirley, Jr., Case No. CIV 74-842-PHX-EHC (D. Ariz. 2006).

(3) AFY. The term “afy” means acre-feet per Year.

(4)  ARIZONA DEPARTMENT OF WATER RESOURCES OR ADWR. The
terms “Arizona Department of Water Resources” or “ADWR” mean the agency of the
State established pursuant to Arizona Revised Statutes § 45-102, et seq., or its

successor agency or entity.

(5) CENTRAL ARIZONA PROJECT OR CAP. The terms “Central Arizona
Project” or “CAP” mean the federal reclamation project authorized and constructed
by the United States in accordance with Title I1I of the Colorado River Basin Project
Act (43 U.S.C. § 1521, ef seq.).

(6) CENTRAL ARIZONA WATER CONSERVATION DISTRICTOR CAWCD.
The terms “Central Arizona Water Conservation District” or “CAWCD” mean the
political subdivision of the State that is the contractor under the CAP Repayment

Contract.
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(7) CAP REPAYMENT CONTRACT. The term CAP Repayment

Contract” means:

(A) the contract dated December 1, 1988 (Contract No. 14-06-W-245,
Amendment No. 1), between the United States and the Central
Arizona Water Conservation District for the delivery of Water and

the repayment of costs of the Central Arizona Project; and
(B) any amendment to, or revision of, that contract.

(8)  CiBoLA WATER. The term “Cibola Water” means the Hopi Tribe’s
entitlement to the Diversion of up to 4,278 afy of the Fourth Priority Water described

in the Hopi Tribe Existing Cibola Contract.

(9) CoLORADO RIVER COMPACT. The term “Colorado River
Compact” means the Colorado River Compact of 1922, as ratified and reprinted in

article 2 of chapter 7 of title 45, Arizona Revised Statutes.
(10) COLORADO RIVER WATER.

(A) The term “Colorado River Water” means the waters of the
Colorado River apportioned for use within the State by the
Boulder Canyon Project Act 0f 1928, 43 U.S.C. §§ 617c and
617d, as amended, the Upper Colorado River Basin
Compact of 1948, as ratified and reprinted, article 3 of
chapter 7 of'title 45, Arizona Revised Statutes; the Colorado
River Basin Project Act of 1968, 43 U.S.C. § 1501, et seq.,
as amended; the Contract for Delivery of Water Between the
United States and the State of Arizona dated February 9,
1944; and the Decree.
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(B) The definition of Colorado River Water in this Agreement
and this Act shall be used only for purposes of interpreting
the settlement agreement and this Act, and shall not be used

for any interpretation of existing law or contract, including:

(i)  The Boulder Canyon Project Act of 1928, 43 U.S.C.
§§ 617c and 617d, as amended;

(i1)  the Upper Colorado River Basin Compact of 1948, as
ratified and reprinted in article 3 of chapter 7 of

title 45, Arizona Revised Statutes;

(iii) the Colorado River Basin Project Act of 1968,
43 U.S.C. § 1501, et seq., as amended;

(iv) the Contract for Delivery of Water Between the
United States and the State of Arizona dated
February 9, 1944; and

(v) the Decree.

(11) Decrege. The term “Decrec” means, when used without a
modifying adjective, collectively the decree of the Supreme Court of the United States
in Arizona v. California, 376 U.S. 340 (1964), the Consolidated Decree entered on
March 27, 2006, in that case, 547 U.S. 150, and any modifications thereof.

(12) DiversioN. The term “Diversion” means an act to Divert.

(13) DIVERT, DIVERTING, AND DiIVERTED. The terms “Divert,”
“Diverting,” and “Diverted” mean to receive, withdraw, develop, produce, or capture

Water using;:
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(A) a ditch, canal, flume, bypass, pipeline, pit, collection or
infiltration gallery, conduit, Well, pump, turnout, dam, or

any other mechanical device; or
(B) any other human act.

(14) EFFECTIVE DATE. The term “Effective Date” means the date as of
which the settlement agreement has been executed by no less than 30 of the Parties
including all of the following: the Navajo Nation, the Hopi Tribe, the San Juan
Southern Paiute Tribe, the State of Arizona, the Arizona State Land Department, the
Central Arizona Water Conservation District, the Salt River Project Agricultural

Improvement and Power District, and the Salt River Valley Water Users’ Association.

(15) EFFLUENT. The term “Effluent” means water that: (a) has been
used in the State for domestic, municipal, or industrial purposes, other than solely for
hydropower generation; and (b) is available fore re-use for any purpose, regardless of

whether the water has been treated to improve the quality of the water.

(16) ENACTMENT DATE. The term “Enactment Date” means the date of

enactment of this Act.

(17) ENFORCEABILITY DATE. The term “Enforceability Date” means

the date described in section 16 of this Act.

(18) TIFTH PRIORITY WATER. The term “Fifth Priority Water” means
Fifth Priority Water as that term is defined in the Hopi Tribe Existing Cibola Contract.

(19) FOURTH PRIORITY WATER. The term “Fourth Priority Water”
means Colorado River Water available for delivery within the State for satisfaction of

entitlements:

(A) in accordance with contracts, Secretarial reservations,

perfected rights, and other arrangements between the United

-5-
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States and Water users in the State entered into or
established subsequent to September 30, 1968, for use on
Federal, State, or privately owned lands in the State, in a
total quantity not greater than 164,652 afy of Diversions;

and

(B) after first providing for the delivery of Colorado River
Water for the CAP System, including for use on Indian land,
under Section 304(e) of the Colorado River Basin Project
Act (43 U.S.C. § 1524(e)), in accordance with the CAP

Repayment Contract.

(20) GILA RIVER ADIUDICATION. The term “Gila River Adjudication”
means that action pending in the Superior Court of the State, in and for the County of
Maricopa, In re the General Adjudication of All Rights To Use Water in The Gila
River System and Source, W-1 (Salt), W-2 (Verde), W-3 (Upper Gila), W-4 (San
Pedro) (Consolidated).

(21} GILA RIVER ADJUDICATION COURT. The term *Gila River
Adjudication Court” means the Superior Court of the State, in and for the County of

Maricopa, exercising jurisdiction over the Gila River Adjudication.

(22) GILA RIVER ADJUDICATION DECREE. The term “Gila River
Adjudication Decree” means the judgment or decree entered by the Gila River
Adjudication Court in substantially the same form as the form of judgment attached

to the settlement agreement as Exhibit 3.1.48.

(23) GROUNDWATER. The term “Groundwater” means all Water

beneath the surface of the earth within the State that is not:
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(A) Surface Water;
(B) Colorado River Water; or
(C) Effluent.

(24) Hor1r ALLOTMENT. The term “Hopi Allotment” means any of the
eleven (11) parcels allotted pursuant to Section 4 of the General Allotment Act of
1887, 24 Stat. 389, ch. 119 (formerly codified at 25 U.S.C. § 334) that are:

(A) located within the exterior boundaries of the Hopi

Reservation; and

(B) held in trust by the United States for the benefit of one or
more individual Indians under allotment record
numbers AR-39, -40, -41, -42, -43, -44, .45, -46, -47, -48,
and -49,
(25) Horl ALLOTTEE. The term “Hopi Allottee” means an individual

Indian holding a beneficial interest in a Hopi Allotment, or an Indian Tribe holding an

undivided fractional beneficial interest in a Hopi Allotment.

(26) Hopl FEELAND. The term “Hopi Fee Land” means land, other than
Hopi Trust Land, that:

(A) islocated in the State;

(B) 1s located outside the exterior boundaries of the Hopi

Reservation; and

(C) as of the Enforceability Date, is owned by the Hopi Tribe;
whether in its own name or through an entity wholly owned

or controlled by the Hopi Tribe.
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(27) HopriLAND. The term “Hopi Land” means, collectively, the Hopi

Reservation, Hopi Trust Land, and Hopi Fee Land.

(28) Hori RESERVATION. The term “Hopi Reservation” means those
lands within the exterior boundaries of the “Hopi Indian Reservation” defined as
District 6, and all lands withdrawn by the Executive Order of Dec. 16, 1882 and
partitioned to the Hopi Tribe in accordance with the Act of Dec. 22, 1974, Pub. L. 93-
531, § 4, 88 Stat. 1713 (formerly codified as amended at 25 U.S.C. § 640d-3), by
Judgment of Partition, Feb. 10, 1977, Sekaquaptewa v. MacDonald, Case No. CIV-
579-PCT-JAW (D. Ariz.), aff"d, 626 F.2d 113 (9th Cir. 1980), and all lands recognized
as part of the Hopi Reservation in the 1934 Act Case. The foregoing description of
the Hopi Reservation is more particularly set forth on the map attached to the
settlement agreement as Exhibit 3.1.57. In case of a conflict between this definition
and Exhibit 3.1.57 of the settlement agreement, Exhibit 3.1.57 shall be demonstrative

only, and this definition shall control.

(29) HorITRIBE. The term “Hopi Tribe” means the Hopi Tribe, a tribe
of Hopi Indians organized under Section 16 of the Indian Reorganization Act of
June 18, 1934, 48 Stat. 987 (25 U.S.C. § 476), and duly recognized by the Secretary
(89 Fed. Reg. 944, 945 (Jan. 8§, 2024)).

(30) Hori TRIBE AGRICULTURAL CONSERVATION TRUST FUND
ACCOUNT. The term “Hopi Tribe Agricultural Conservation Trust Fund Account”
means the account created pursuant to section 11(b)(3) of this Act and described in

subparagraph 12.3.3 of the settlement agreement.

(31) Hopi TRIBE C1BOLA WATER. The term “Hopi Tribe Cibola Water”
means the Fourth, Fifth, and Sixth Priority Colorado River Water to which the Hopi
Tribe is entitled pursuant to subparagraphs 5.8.2 and 5.8.3 of the settlement

agreement.
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(32) Hor1 TRIBE EXISTING CIBOLA CONTRACT. The term “Hopi Tribe
Existing Cibola Contract” means Contract No. 04-XX-30-W0432 between the United
States and the Hopi Tribe, as amended and in full force and effect as of the Effective

Date.

(33) Hor! TRIBE GROUNDWATER PROJECTS. The term “Hopi Tribe
Groundwater Projects” means the projects described in section 11(f)(1) of this Act and

in subparagraph 12.3.1 of the settlement agreement.

(34) Hopi TRIBE GROUNDWATER PROJECTS TRUST FUND ACCOUNT.
The term “Hopi Tribe Groundwater Projects Trust Fund Account” means the account
created pursuant to section 11(b)(1) of this Act and described in subparagraph 12.3.1

of the settlement agreement.

(35) Horl TRIBE LOWER BASIN COLORADO RIVER WATER ACQUISITION
TRUST FUND ACCOUNT. The term “Hopi Tribe Lower Basin Colorado River Water
Acquisition Trust Fund Account” means the account created pursuant to
section 11(b)4) of this Act and described in subparagraph 12.3.4 of the settlement

agreement.

(36) HopI Tribe OM&R TRUST FUND ACCOUNT. The term “Hopi Tribe
OM&R Trust Fund Account” means the account created pursuant to section 11(b)(2)

of this Act and described in subparagraph 12.3.2 of the settlement agreement.

(37) HoPI TRIBE SETTLEMENT CIBOLA CONTRACT. The term “Hopi
Tribe Settlement Cibola Contract” means the contract entered into between the United
States and the Hopi Tribe pursuant to section 6 of this Act and the settlement

agreement for delivery of Hopi Tribe Cibola Water after the Enforceability Date.

(38) Hort TRIBE UPPER BASIN COLORADO RIVER WATER. The term

“Hopi Tribe Upper Basin Colorado River Water” means the 2,300 afy of Upper Basin

-9.
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Colorado River Water allocated to the Hopi Tribe pursuant to section 6 of this Act and

as provided in subparagraphs 5.7 and 11.1.1 of the settlement agreement.

(39) HorI TRIBE WATER DELIVERY CONTRACT. The term “Hopi Tribe
Water Delivery Contract” means one or more contracts entered into by Secretary and
the Hopi Tribe in accordance with section 6 of this Act and paragraph 11 of the
settlement agreement for the delivery of Hopi Tribe Upper Basin Colorado River
Water or Hopi Tribe Cibola Water.

(40) Hopi TRUST LAND. The term “Hopi Trust Land” means land that:
(A) s located in the State;

(B) is located outside the exterior boundaries of the Hopi

Reservation; and

(C) as of the Enforceability Date is held in trust by the United
States for the benefit of the Hopi Tribe.

(41) 1NA BA - PAA TUWAQAT’SI PIPELINE. The term “iind ba - paa
tuwaqat’si pipeline” means the water project described in section 8 of this Act and

subparagraph 12.1 of the settlement agreement.

(42) NINA BA — PAA TUWAQAT’'SI PIPELINE IMPLEMENTATION FUND
ACCOUNT. The term “1ind béd ~ paa tuwaqat’si pipeline Implementation Fund
Account” means the account created in the Treasury of the United States described in

section 9 of this Act and subparagraph 12.1.1 of the settlement agreement.

(43) IMPOUNDMENT. The term “Impoundment” means a human-made

structure used to store water,

(44) INJURY TO RIGHTS TO SURFACE WATER. The term “Injury to

Rights to Surface Water” means a direct Diversion of Surface Water, other than from

- 10 -
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a Well, that materially diminishes the flows and flood flows of Surface Water on the
Navajo Reservation or on a Navajo Allotment, relating only to paragraph 8.0 of the

settlement agreement.

(45) INJURY TO WATER. The term “Injury to Water” means injury to
water based on changes in or degradation of the salinity or concentration of naturally

occurring chemical constituents contained in Water.

(46) INJURY TO WATER RIGHTS. The term “Injury to Water Rights”
means an interference with, diminution of, or deprivation of, Water Rights under
Federal, State, or other law. The term “Injury to Water Rights” does not include any
injury to water quality.

(47) IRRIGATION. The term “Irrigation” means the use of water on

two (2) or more acres of land to produce plants or parts of plants for sale or human

consumption, or for use as feed for livestock, range livestock, or poultry.
(48) LCR. Theterm “LCR” means the Little Colorado River.

(49) LCR ADJUDICATION. The term “LCR Adjudication” means that
action pending in the Superior Court of the State, in and for the County of Apache, In
re. the General Adjudication of All Rights to Use Water in the Little Colorado River
System and Source, CIV No. 6417.

(50) LCR ADIUDICATION COURT. The term “LCR Adjudication Court”
means the Superior Court of the State, in and for the County of Apache, exercising

jurisdiction over the LCR Adjudication.

(51) LCR DEcreE. The term “LCR Decree” means the judgment or
decree entered by the LCR Adjudication Court in substantially the same form as the

form of judgment attached as Exhibit 3.1.82 to the settlement agreement.

-11 -
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(52) LCR WATERSHED. The term “LCR Watershed” means lands
located within the Surface Water drainage of the LCR and its tributaries in the State,

as shown on the map attached as Exhibit 3.1.83 to the settlement agreement.

(53) Lower Basin. The term “Lower Basin™ means the ‘Lower Basin’

as defined in Article II(g) of the Colorado River Compact.

(54) MEMBER OR MEMBERS. The terms “Member” or “Members”
means any person or persons duly enrolled as a member or members of the Navajo

Nation, the Hopi Tribe, or the San Juan Southern Paiute Tribe.

(55) NAVAJO ALLOTMENT. The term “Navajo Allotment” means a
parcel of land patented pursuant to Section | of the General Allotment Act of 1887,
24 Stat. 388, ch. 119 (formerly codified at 25 U.S.C. § 331):

(A) originally allotted to an individual identified in the allotting

document as a Navajo Indian;

(B) located within the exterior boundaries of the Navajo

Reservation; and

(C) held in trust by the United States for the benefit of one or

more individual Indians.

(56) NavaJO ALLOTTEE. The term “Navajo Allottee” means an
individual Indian holding a beneficial interest in a Navajo Allotment, or an Indian

Tribe holding an undivided fractional beneficial interest in a Navajo Allotment.

(57) NAvaJo FEE LAND. The term “Navajo Fee Land” means land,

other than Navajo Trust Land, that:

-12-
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(A) is located in the State;

(B) is located outside the exterior boundaries of the Navajo

Reservation; and

(C) as of the Enforceability Date, is owned by the Navajo
Nation, whether in its own name or through an entity wholly

owned or controlled by the Navajo Nation,

(58) NAVAJO-GALLUP WATER SUPPLY PROJECT. The term “Navajo-
Gallup Water Supply Project” means the project authorized, constructed, and operated

pursuant to the Northwestern New Mexico Rural Water Projects Act.

(59) NAvAJO LAND. The term “Navajo Land” means collectively, the

Navajo Reservation, Navajo Trust Land, and Navajo Fee Land.

(60) NAvAaJO NATION. The term “Navajo Nation” means the Navajo
Nation, a body politic and federally recognized Indian nation, 89 Fed. Reg.944,
945 (Jan. 8, 2024), also known variously as the ‘Navajo Tribe’, the ‘Navajo Tribe of
Arizona, New Mexico & Utah’, the ‘Navajo Tribe of Indians’, and other similar

names, and includes all bands of Navajo Indians and chapters of the Navajo Nation.

(61) NAVAJO NATION AGRICULTURAL CONSERVATION TRUST FUND
ACCOUNT. The term “Navajo Nation Agricultural Conservation Trust Fund Account”
means the account created in the Treasury of the United States pursuant to
subsection 10(b) of this Act and described in subparagraph 12.2.4 of the settlement

agreement.

(62) NAVAIO NATION CiBOLA WATER. The term “Navajo Nation
Cibola Water” means the Navajo Nation’s entitlement to the diversion of up to 100 afy
of Fourth Priority Water at the same location and for the same Uses described in the

Hopi Tribe Existing Cibola Contract or the delivery and consumptive use of up to

- 13-
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71.5 afy at locations and for Uses within the State other than as described in the Hopi
Tribe Existing Cibola Contract, which shall have been assigned and transferred by the
Hopi Tribe from its Cibola Water under the Hopi Tribe Existing Cibola Contract to
the Navajo Nation.

(63) NAVAJO NATION FOURTH PRIORITY WATER. The term “Navajo
Nation Fourth Priority Water” means the Diversion right to 3,500 afy of Fourth
Priority Water reserved for use in a Navajo-Hopi Indian water rights settlement under
paragraph 11.3 of the Arizona Water Settlement Agreement among the United States,
the State of Arizona, and the Central Arizona Water Conservation District, as
authorized by Section 106(a)(1) and (2) of Public Law 108-451, and allocated to the
Navajo Nation pursuant to section 6 of this Act and as described in subparagraphs 4.9

and 10.1 of the settlement agreement.

(64) Navalo NATION LOWER BASIN COLORADO RIVER WATER
ACQUISITION TRUST FUND ACCOUNT. The term “Navajo Nation Lower Basin
Colorado River Water Acquisition Trust Fund Account” means the account created
pursuant to subsection 10(b) of this Act and described in subparagraph 12.2.5 of the

settlement agreement.

(65) NavaJo NATION OM&R TRUST FUND ACCOUNT. The term
“Navajo Nation OM&R Trust Fund Account” means the account created pursuant to
subsection 10(b) of this Act and described in subparagraph 12.2.2 of the settlement

agreement .

(66) NAVAJO NATION RENEWABLE ENERGY TRUST FUND ACCOUNT.
The term “Navajo Nation Renewable Energy Trust Fund Account” means the account
created pursuant to subsection 10(b) of this Act and described in subparagraph 12.2.3

of the settlement agreement.

-14-
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(67) NAvAIO NATION UPPER BASIN COLORADO RIVER WATER. The
term “Navajo Nation Upper Basin Colorado River Water” means the 44,700 afy of
Upper Basin Colorado River Water allocated to the Navajo Nation pursuant to
section 6 of this Act and as described in subparagraphs 4.7 and 10.1 of the settlement

agrecment.

(68) NAVAIONATION WATER DELIVERY CONTRACT. The term “Navajo
Nation Water Delivery Contract” means one or more contracts entered into by
Secretary and the Navajo Nation in accordance with section 6 of this Act and pursuant
to paragraph 10 of the settlement agreement for the delivery of Navajo Nation Upper
Basin Colorado River Water, Navajo Nation Cibola Water, or Navajo Nation Fourth

Priority Water.

(69) NAvAIO NATION WATER PROJECTS. The term “Navajo Nation
Water Projects” shall mean the projects pursuant to subsection 10(£)(1) of this Act and

described in subparagraph 12.2.1 of the settlement agreement.

(70) NAVAIO NATION WATER PROJECTS TRUST FUND ACCOUNT. The
term ‘“Navajo Nation Water Projects Trust Fund Account” shall mean the account
created pursuant to subsection 10(b)(1) of this Act and described in

subparagraph 12.2.1 of the settlement agreement.

(71) NAVAJO RESERVATION. The term “Navajo Reservation” means
those lands shown on the map attached as Exhibit3.1.112a to the settlement
agreement, which are: within the exterior boundaries of the “Navajo Indian
Reservation” in the State, defined by the Act of June 14, 1934, ch. 521, 48 Stat. 960;
all lands withdrawn by the Executive Order of Dec. 16, 1882 and partitioned to the
Navajo Nation in accordance with the Act of Dec. 22, 1974, Pub. L. 93-531, § 8(b),
88 Stat. 1713 (previously codified as amended at 25 U.S.C. § 640d-7(b)), by Judgment
of Partition, Feb. 10, 1977, Sekaquaptewa v. MacDonald, Case No. CIV-579-PCT-

- 15 -
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JAW (D. Ariz.), aff’d, 626 F.2d 113 (9th Cir. 1980); all lands taken into trust as a part
of the Navajo Reservation pursuant to the Act of Dec. 22, 1974, Pub. L. No. 93-531,
§ 11, 88 Stat. 1713, as amended (previously codified at 25 U.S.C. § 640d-10, a copy
of which is attached as Exhibit 3.1.112b to the settlement agreement); and excepting
all lands within the Hopi Reservation and the San Juan Southern Paiute Reservation;
provided, however, that if lands are taken in to trust as part of the Navajo Reservation
pursuant to the Act of December 22, 1974, Pub. L. No. 93-531, and subsequent to the
Effective Date, such lands shall be considered part of the Navajo Reservation as if
they had been reservation lands prior to the Effective Date, except as provided in
subparagraphs 3.1.12, 3.1.13, 3.1.87, 3.1.170, 4.1.5, 4.1.6, 4.6.1, and 8.1.1 of the

settlement agreement.

(72) NAvVAJO TRIBAL UTILITY AUTHORITY OR NTUA. The terms
“Navajo Tribal Utility Authority” or “NTUA” mean the enterprise established by the
Navajo Nation found at 21 Navajo Nation Code § 1 ef seq., or its successor agency or

entity.

(73) NAVAIO TRUST LAND. The term “Navajo Trust Land” means land

that:
(A) is located in the State;

(B) is located outside the exterior boundaries of the Navajo

Reservation; and

(C)  as of the Enforceability Date, is held in trust by the United
States for the benefit of the Navajo Nation.

(74) NORTHWESTERN NEW MEXICO RURAL WATER PROJECTS ACT. The
term “Northwestern New Mexico Rural Water Projects Act” shall mean Title X.B of

the Omnibus Public Land Management Act of 2009, Public Law 111-11, as amended.

-16-
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(75) OFF-RESERVATION. The term “Off-Reservation” means lands

located in the State outside the exterior boundaries of:
(A) the Navajo Reservation;
(B) the Hopi Reservation; and
(C) the San Juan Southern Paiute Reservation.

(76) OM&R. The term “OM&R” means operation, maintenance, and

replacement.

(77) PARTY ORPARTIES. The terms “Party” or “Parties” mean a Person

who is a signatory or Persons who are signatories to the settlement agreement.

(78) PERSON. The term “Person” means an individual; public or private
corporation; company; partnership; joint venture; firm; association; society; estate or
trust; any other private organization or enterprise; the United States; any Indian tribe;
any state, territory, or country; any governmental entity; and any political subdivision
or municipal corporation organized under or subject to the constitution and laws of
the State. This definition includes the officers, directors, agents, insurers,
representatives, employees, attorneys, assigns, subsidiaries, affiliates, enterprises,
legal representatives, assigns, predecessors, and successors in interest and their heirs,

of any Person.

(79) PuBLiC DOMAIN ALLOTTEE. The term “Public Domain Allottee”
means an individual Indian or an Indian tribe holding a beneficial interest in a Public
Domain Allotment outside the Navajo Reservation or a Public Domain Allotment

within the Navajo Reservation.

(80) PuBLIC DOMAIN ALLOTMENTS WITHIN THE NAVAJO RESERVATION.
The term “Public Domain Allotments within the Navajo Reservation” means lands

allotted to individual Indians from the public domain that are (1) held in trust by the
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United States for the benefit of one or more individual Indians or Indian tribes and
(2) located within the exterior boundaries of the Navajo Reservation. A list of Public
Domain Allotments within the Navajo Reservation is attached as Exhibit 3.1.131 to

the settlement agreement.

(81) PusLIC DOMAIN ALLOTMENTS OUTSIDE THE NAVAJO
RESERVATION. The term “Public Domain Allotments outside the Navajo Reservation”
means the 51 parcels of land allotted to individual Indians from the public domain
pursuant to Section 4 of the General Allotment Act of 1887, 24 Stat. 388, ch. 119 that
are (1) held in trust by the United States for the benefit of one or more individual
Indians or Indian tribes and (2) located outside the exterior boundaries of the Navajo
Reservation and the Hopi Reservation, as depicted on the map attached as

Exhibit3.1.132A to the settlement agreement.

(82) RECLAMATION. The term “Reclamation” means the United States

Bureau of Reclamation.

(83) SAN JUAN SOUTHERN PAIUTE FEE LAND, The term “San Juan
Southern Paiute Fee Land” means land, other than San Juan Southern Pajute Trust

Land, that:
(A) islocated in the State;

(B) is located outside the exterior boundaries of the San Juan

Southern Paiute Reservation; and

(C) as of the Enforceability Date, is owned by the San Juan
Southern Paiute Tribe, whether in its own name or through
an entity wholly owned or controlled by the San Juan

Southern Paiute Tribe.
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(84) SANJUAN SOUTHERN PAIUTE GROUNDWATER PROJECTS. The term
“San Juan Southern Paiute Groundwater Projects” means the projects described in

section 12 ofthis Act and in subparagraph 12.4.1 of the settlement agreement.

(85) SANJUAN SOUTHERN PAIUTE LAND. The term “San Juan Southern
Paiute Land” means collectively, the San Juan Southern Paiute Southern Area, San

Juan Southern Paiute Trust Land, and San Juan Southern Paiute Fee Land.

(86) SAN JUAN SOUTHERN PAIUTE NORTHERN AREA. The term “San
Juan Southern Paiute Northern Area” means the land depicted on the map attached as

Exhibit 3.1.146 to the settlement agreement.

(87) SAN JuaN  SOUTHERN PAIUTE TRIBE AGRICULTURAL
CONSERVATION TRUST FUND ACCOUNT. The term “San Juan Southern Paiute Tribe
Agricultural Conservation Trust Fund Account” means the account created pursuant
to section 12(f)(2) of this Act and described in subparagraph 12.4.3 of the settlement

agreement.

(88) SAN JUAN SOUTHERN PAIUTE TRIBE GROUNDWATER PROIJECT
TRUST FUND ACCOUNT. The term “San Juan Southern Paiute Tribe Groundwater
Project Trust Fund Account” means the account created pursuant to section 12(£)(1)

of this Act and described in subparagraph 12.4.1 of the settlement agreement.

(89) SAN JUAN SOUTHERN PAIUTE TRIBE OM&R TRUST FUND
ACCOUNT. The term “San Juan Southern Paiute Tribe OM&R Trust Fund Account”
means the account created pursuant to section 12(f)(3) of this Act and described in

subparagraph 12.4.2 of the settlement agreement.

(90) SAN JUAN SOUTHERN PAIUTE SOUTHERN AREA. The term “San
Juan Southern Paiute Southern Area” means the land depicted on the map attached as

Exhibit 3.1.150 to the settlement agreement.
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(91) SAN JUAN SOUTHERN PAIUTE RESERVATION. The term “San Juan
Southern Paiute Reservation” means the approximately 5,400 acres of land described
in paragraph 6.0 of the settlement agreement as the San Juan Southern Paiute Northern
Area and the San Juan Southern Paiute Southern Area, as depicted in the maps

attached as Exhibits 3.1.149 and 3.1.150 to the settlement agreement.

(92) SANJUANSOUTHERN PAIUTE TRIBE. The term “San Juan Southern
Paiute Tribe” means the San Juan Southern Paiute Tribe, a body politic and federally
recognized Indian tribe, 89 Fed. Reg. 944, 946 (Jan. 8, 2024).

(93) SAN JUAN SOUTHERN PAIUTE TRUST LAND. The term “San Juan

Southern Paiute Trust Land” means land that:
(A) is located in the State;

(B) is located outside the exterior boundaries of the San Juan

Southern Paiute Reservation; and

(C)  as of the Enforceability Date, is held in trust by the United
States for the benefit of the San Juan Southern Paiute Tribe.

(94) SECRETARY. The term “Secretary” means the Secretary of the

United States Department of the Interior or the Secretary’s authorized designee.

(95) SETTLEMENT AGREEMENT. The term “settlement agreement”
means the Northeastern Arizona Indian Water Rights Settlement Agreement and the

Exhibits attached thereto.

(96) SIXTH PRIORITY WATER. The term “Sixth Priority Water” shall
mean Sixth Priority Water as that term is defined in the Hopi Tribe Existing Cibola

Contract.

(97) STATE. The term “State” means the State of Arizona.
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(98) SURFACE WATER. The term “Surface Water” means all water in
the State that is appropriable under State law. “Surface Water” shall not include

Colorado River Water.

(99) TREATY. The term “Treaty” means the Articles of Treaty and
Agreement entered into by the Navajo Nation and the San Juan Southern Paiute Tribe

to settle land claims and other disputes, as executed on March 18, 2000.

(100) TREATY ADDENDUM. The term “Treaty Addendum” means the
Addendum to the Treaty entered into by the Navajo Nation and the San Juan Southern
Paiute Tribe on May 7, 2004.

(101) TRIBE. The term “Tribe” means:

(A) the Navajo Nation;

(B) the Hopi Tribe; or

(C) the San Juan Southern Paiute Tribe.
(102) TriBES. The term “Tribes™ means:

(A) the Navajo Nation,

(B) the Hopi Tribe, and

(C) the San Juan Southern Paiute Tribe.

(103) UNDERGROUND WATER. The term “Underground Water” means
all Water beneath the surface of the earth, within the State, other than Effluent,
regardless of its legal characterization as appropriable or non-appropriable under

Federal, State, or other law.

(104) UNITED STATES OR UNITED STATES OF AMERICA. The terms
“United States” or “United States of America” mean the United States acting as trustee

for the Tribes, their Members, Hopi Allottees, and Navajo Allottees, except as
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otherwise expressly provided. When the term ‘United States’ or ‘United States of
America’ i1s used in reference to a particular agreement or contract, the term shall mean

the United States acting in the capacity as set forth in such agreement or contract.

(105) UpPER BASIN. The term “Upper Basin” means ‘Upper Basin’ as
defined in article II{f) of the Colorado River Compact of 1922.

(106) UPPER BASIN COLORADO RIVER WATER. The term “Upper Basin
Colorado River Water” means the 50,000 afy of consumptive use of Colorado River
Water apportioned to the State in the Upper Colorado River Basin Compact of 1948,

as ratified and reprinted in article 3 of chapter 7 of title 45, Arizona Revised Statutes.

(107) Usk. The term “Use” means any beneficial use, including instream
flow, recharge, storage, recovery, or any other use recognized as beneficial under

applicable law.

(108) WATER. The term “water”, when used without a modifying

adjective, means Groundwater, Surface Water, Colorado River Water, or Effluent.

(109) WATER RIGHT. The term “Water Right” means any right in or to
Groundwater, Surface Water, Colorado River Water, or Effluent under Federal, State,

or other law.

(110) WELL. The term “Well” means a human-made opening in the

Earth through which Underground Water may be withdrawn or obtained.
(I11) YEAR. The term “Year” means a calendar year.

(112) ZUNIINDIAN TRIBE OR ZUNI TRIBE. The terms “Zuni Indian Tribe”

or “Zuni Tribe” mean the body politic and federally recognized Indian tribe of that
name, 89 Fed. Reg. 944, 947 (Jan, 8§, 2024).
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RATIFICATION AND EXECUTION OF THE NORTHEASTERN
ARIZONA INDIAN WATER RIGHTS SETTLEMENT
AGREEMENT.

(a) RATIFICATION.
(1) IN GENERAL. Except as modified by this Act and to the

extent the settlement agreement does not conflict with this
Act, the settlement agreement is authorized, ratified, and

confirmed.

(2) AMENDMENTS. If an amendment to the settlement
agreement, or to any Exhibit attached to the settlement
agreement requiring the signature of the Secretary, is
executed in accordance with this Act to make the settlement
agreement consistent with this Act, the amendment is
authorized, ratified, and confirmed, to the extent the

amendment is consistent with this Act.

(b) EXECUTION OF SETTLEMENT AGREEMENT.
(1) INGENERAL. To the extent the settlement agreement does

not conflict with this Act, the Secretary shall execute the
settlement agreement, including all exhibits to the
settlement agreement requiring the signature of the

Secretary.

(2) MODIFICATIONS. Nothing in this Act prohibits the
Secretary from approving any modification to the settlement
agreement, including exhibits to the settlement agreement,
which is consistent with this Act, to the extent the
modification does not otherwise require congressional

approval under section2116 of the Revised Statutes
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(25 U.S.C. 177) or any other applicable provision of Federal

law.

(c) ENVIRONMENTAL COMPLIANCE.
(1} IN GENERAL. In implementing the settlement agreement

(including all exhibits to the settlement agreement requiring
the signature of the Secretary) and this Act, the Secretary

shall comply with all applicable provisions of:
(A) the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.);

(B) the National Environmental Policy Act of 1969
(42 U.S8.C. 4321 et seq.), including the implementing
regulations of that Act; and

(C) all other Federal environmental laws and regulations.
(2) COMPLIANCE.

(A) IN GENERAL. In implementing the settlement
agreement and this Act, and excluding environmental
compliance related to the iind ba - paa tuwagat’si
pipeline, the applicable tribe shall prepare any
necessary environmental documents consistent with

all applicable provisions of:

(1) the Endangered Species Act of 1973
(16 U.S.C. 1531 et seq.);

(i)  the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.), including the

implementing regulations of that Act; and
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(iii) all other Federal environmental laws and

regulations.

(d) AUTHORIZATIONS. The Secretary shall:

(1) independently evaluate the documentation submitted under

subparagraph (¢)(2)(A); and

(2)  be responsible for the accuracy, scope, and contents of that

documentation.

(e) EFFECT OF EXECUTION. The execution of the settlement
agreement by the Secretary under this section shall not constitute
a major action for purposes of the National Environmental Policy

Act of 1969 (42 U.S.C. 4321 et seq.).

(f) COSTS. Excluding compliance related to the iind ba - paa
tuwaqat’si pipeline, any costs associated with the performance of
the compliance activities under subsection (c¢) shall be paid from
funds deposited in the Navajo Nation Water Projects Trust Fund
Account, the Hopi Tribe Groundwater Projects Trust Fund
Account, or the San Juan Southern Paiute Tribe Groundwater
Project Trust Fund Account, whichever is applicable, subject to the
condition that any costs associated with the performance of
Federal approval or other review of such compliance work or costs
associated with inherently Federal functions shall remain the
responsibility of the Secretary. Costs associated with the
performance of the compliance activities under subsection (c)
related to the iind ba - paa tuwagat’si pipeline shall be paid from
funds deposited in the iind bd - paa tuwagat’si pipeline

Implementation Fund Account.
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WATER RIGHTS.

(a)

(b)

CONFIRMATION OF WATER RIGHTS.
(1) INGENERAL. The Water Rights of the Navajo Nation, the

Hopi Tribe, the San Juan Southern Paiute Tribe, the Navajo
Allottees, and the Hopi Allottees as set forth in the
settlement agreement are ratified, confirmed, and declared

to be valid.

(2) USE. Any use of water pursuant to the Water Rights
described in subsection (a)(1) by the Navajo Nation, the
Hopi Tribe, the San Juan Southern Paiute Tribe, the Navajo
Allottees, and the Hopi Allottees shall be subject to the
terms and conditions of the settlement agreement and this

Act.

(3) CONFLICT. In the event of a conflict between the

settlement agreement and this Act, this Act shall control.

INTENT OF CONGRESS. It is the intent of Congress to provide
to Navajo Allottees benefits that are equivalent to, or exceed, the
benefits the Navajo Allottees possess on the day before the date of

enactment of this Act, taking into consideration:

(1)  the potential risks, cost, and time delay associated with
litigation that would be resolved by the settlement

agreement and this Act;

(2) the availability of funding under this Act and from other

SOUrces,
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(3) theavailability of water from the Water Rights of the Navajo

Nation; and

(4) the applicability of section 7 of the Act of February 8, 1887,
(25 U.S.C.381) and this Act to protect the interests of
Navajo Allottees.

WATER RIGHTS TO BE HELD IN TRUST FOR THE TRIBES,
THE NAVAJO ALLOTTEES, AND THE HOPI ALLOTTEES.
The United States shall hold the following Water Rights in trust
for the benefit of the Navajo Nation, the Hopi Tribe, the San Juan
Southern Paiute Tribe, the Navajo Allottees, and the Hopi
Allottees:

(1) NAVAJO NATION AND THE NAVAJO ALLOTTEES.
The United States shall hold the following Water Rights in
trust for the benefit of the Navajo Nation and Navajo
Allottees:

(A) Underground Water described in subparagraph 4.2 of

the settlement agreement;

(B) Springs described in subparagraph4.4 of the

settlement agreement;

(C) Little Colorado River tributary water described in

sub-paragraph 4.5 of the settlement agreement;

(D) Little Colorado River Mainstem water described in

subparagraph 4.6 of the settlement agreement;
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(E) Navajo Nation Upper Basin Colorado River Water
described in sub-paragraph 4.7 of the settlement

agreement;

(F) Navajo Nation Fourth Priority Water described in

subparagraph 4.9 of the settlement agreement; and

(G) Water Rights appurtenant or associated with lands
held in trust by the United States for the benefit of the
Navajo Nation as described in subparagraphs 4.12,

4.13, 4.15, and 4.16 of the settlement agreement.

HOPI TRIBE. The United States shall hold the following
Water Rights in trust for the benefit of the Hopi Tribe:

(A) Underground Water described in subparagraph 5.2 of

the settlement agreement;

(B) Surface Water described in subparagraph 5.4 of the

settlement agreement;

(C) Springs described in subparagraph 5.5 of the

settlement agreement;

(D) Hopi Tribe Upper Basin Colorado River Water as
described in subparagraph 5.7 of the settlement

agreement; and

(E) Water Rights appurtenant or associated with lands
held in trust by the United States for the benefit of the
Hopi Tribe as described in subparagraphs 5.10, 5.11,

5.12, and 5.13 of the settlement agreement.
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(3) SAN JUAN SOUTHERN PAIUTE TRIBE. The United
States shall hold the following Water Rights in trust for the

benefit of the San Juan Southern Paiute Tribe:

(A) Underground Water described in subparagraph 6.2.3

of the settlement agreement;

(B) Surface Water described in subparagraph 6.2.4 of the

settlement agreement;

(C) Springs described in subparagraph 6.2.6 of the

settlement agreement; and

(D) Water Rights appurtenant or associated with lands
held in trust by the United States for the benefit of the
San Juan Southern Paiute Tribe as described in
subparagraphs 6.5 and 6.6 of the settlement

agreement,

(4) HOPIALLOTTEES. The United States shall hold the Water
Rights described in subparagraph 5.9 of the settlement

agreement in trust for the benefit of the Hopi allottees.

(d) NONUSE, FORFEITURE, AND ABANDONMENT.
(1)  Water Rights of the Navajo Nation and the Navajo Allottees

described in subparagraphs 4.2, 4.4, 4.5, 4.6, 4.7, and 4.9 of
the settlement agreement shall not be subject to loss by non-

use, forfeiture, or abandonment;

(2) Water Rights of the Hopi Tribe described in
subparagraphs 5.2, 5.4, 5.5, and 5.7 of the settlement

agreement, and Water Rights pertaining to lands held in trust
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by the United States for the benefit of the Hopi Tribe as
described in subparagraphs 5.10, 5.11, 5.12, and 5.13 of the
settlement agreement, shall not be subject to loss by non-

use, forfeiture, or abandonment;

Water Rights of the San Juan Southern Paiute Tribe
described in subparagraphs 6.2.3, 6.2.4, and 6.2.6 of the
settlement agreement shall not be subject to loss by non-use,

forfeiture, or abandonment.

Water Rights of the Hopi Allottees described in
subparagraph 5.9 of the settlement agreement shall not be

subject to loss by non-use, forfeiture, or abandonment.

NAVAJO ALLOTTEES.

(1)

)

APPLICABILITY OF THE ACT OF FEBRUARY 8, 1887.
The provisions of section 7 of the Act of February 8, 1877,
24 Stat. 390, ch. 119; 25 U.S.C. § 381, shall apply to the
Water Rights identified in subsection {(c)(1).

ENTITLEMENT TO WATER. The rights of Navajo
Allottees, and the United States acting as trustee for Navajo
Allottees, to use water on Navajo Allotments located on the
Navajo Reservation shall be satisfied solely from the Water

Rights described in subsection (c)(1).

ALLOCATIONS. A Navajo Allottee shall be entitled to a
just and equitable distribution of water for irrigation

purposes.
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(4) CLAIMS.

(A) EXHAUSTION OF REMEDIES. Before asserting
any claim against the United States under section 7 of
the Act of February 8, 1887, 24 Stat. 390, ch. 199;
25 U.S.C. §381, or any other applicable law, a
Navajo Allottee shall exhaust remedies available
under the Navajo Nation Water Code or other

applicable Navajo law.

(B) ACTION FOR RELIEF. After the exhaustion of ajl
remedies available under the Navajo Nation Water
Code or other applicable Navajo law, a Navajo
Allottee may seek relief under section 7 of the Act of
February 8, 1887, 24 State. 390, ch. 119: 25 USC
§ 381, or other applicable law.

(5) AUTHORITY OF THE SECRETARY. The Secretary shalil
have authority to protect the rights of Navajo Allottees in

accordance with this subsection.

NAVAJO NATION WATER CODE. To the extent necessary, and
subject to the approval of the Secretary, the Navajo Nation shall

amend the Navajo Nation Water Code to provide

(1)  that use of Water by Navajo Allottees shall be satisfied with
water from the Water Rights described in subsection (¢)(1);

(2) aprocess by which a Navajo Allottee may request that the
Navajo Nation provide water in accordance with the

settlement agreement, including the provision of water
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under any Navajo Allottee lease under section 4 of the Act

of June 25, 1910, 36 Stat. 856, ch. 431; 25 U.S.C. § 403;

(3) a due process system for the consideration and
determination by the Navajo Nation of any request of a
Navajo Allottee (or a successor in interests to a Navajo
Allottee) for an allocation of water on a Navajo Allotment,

including a process for:

(A) appeal and adjudication of any denied or disputed
distribution of water; and
(B) resolution of any contested administrative decision;

and

(4) a requirement that any Navajo Allottee asserting a claim
relating to the enforcement of rights of the Navajo Allottee
under the Navajo Nation Water Code, including to the
quantity of water allocated to land of the Navajo Allottee,
shall exhaust all remedies available to the Navajo Allottee
under Navajo law before initiating an action against the
United States or petitioning the Secretary pursuant to
subparagraph (e)(4)(B).

(g) ACTION BY THE SECRETARY.

(I) IN GENERAL. During the period beginning on the
Enactment Date and ending on the date on which a Navajo
Nation Water Code is amended as described in
paragraph (f)(1) of this section, the Secretary shall
administer, with respect to the rights ofthe Navajo Allottees,

the Water Rights identified in subsection (¢)(1).
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(2) APPROVAL. The Navajo Nation Water Code amendments
described in paragraph (£)(1) of this section shall not be

valid unless:

(A) the amendments described in paragraph (£)(1) of this

section have been approved by the Secretary; and

(B) each subsequent amendment to the Navajo Nation
Water Code that affects the rights of'a Navajo Allottee
is approved by the Secretary.

(3) APPROVAL PERIOD.

(A) APPROVAL PERIOD. The Secretary shall approve
or disapprove the Navajo Nation Water Code
amendments described in paragraph (f)(1) of this
section not later than 180 days after the date on which

the amendments are submitted to the Secretary.

(B) EXTENSION. This deadline may be extended by the

Secretary after consultation with the Navajo Nation.

EFFECT. Except as otherwise expressly provided in this section,
nothing in this Act:

(1)  authorizes any action by a Navajo Allottee against any
individual or entity, or against the Navajo Nation, under

Federal, State, tribal, or local law; or

(2)  alters or affects the status of any action brought pursuant to

section 1491(a) of'title 28, United States Code.
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SEC. 6. ALLOCATION AND ASSIGNMENT OF COLORADO RIVER
WATER TO THE TRIBES; WATER DELIVERY CONTRACTS.

(a) ALLOCATION AND ASSIGNMENT TO THE NAVAJO
NATION AND THE HOPI TRIBE.

(1)  ALLOCATION AND ASSIGNMENT TO THE NAVAJO
NATION.

(A) NAVAJO NATION UPPER BASIN COLORADO
RIVER WATER.  Forty-four Thousand Seven
Hundred (44,700} afy of Upper Basin Colorado River
Water is allocated to the Navajo Nation upon the
enforceability date. Pursuant to subparagraph 4.7.1
of the settlement agreement, the State has expressly

agreed to this allocation.

(B) NAVAJO NATION CIBOLA WATER. Pursuant to
subparagraph 4.8.2 of the settlement agreement, the
State has recommended the assignment of Navajo
Nation Cibola Water by the Hopi Tribe to the Navajo

Nation effective on the enforceability date.

(C) NAVAJO NATION FOURTH PRIORITY WATER.
Three Thousand Five Hundred (3,500)afy of
uncontracted Fourth Priority Water reserved for use
in a Navajo-Hopi Indian Water Rights settlement
under paragraph 11.3  of the Arizona Water
Settlement Agreement among the United States, the
State, and CAWCD, as authorized by Section
106(a)(1) and (2) of Public Law 108-451, is allocated
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to the Navajo Nation upon the enforceability date.
Pursuant to subparagraph 4.9.1 of the settlement

agreement, the State has recommended the allocation.

(2) ALLOCATION TO HOPI TRIBE AND AMENDMENT
TO CIBOLA CONTRACT.

(A) ARIZONA HOPI TRIBE UPPER BASIN
COLORADO RIVER WATER. Two Thousand
Three Hundred (2,300) afy of Upper Basin Colorado
River Water is allocated to the Hopi Tribe upon the
enforceability date. Pursuant to subparagraph 5.7.1
of the settlement agreement, the State has expressly

agreed to this allocation.

(B) HOPI TRIBE CIBOLA WATER. Pursuant to
subparagraph 5.8.1 of the settlement agreement, the
State has recommended the amendment of the
existing Hopi Tribe Cibola Contract to reduce the
Hopi Tribe’s fourth priority water diversion
entitlement to 4,178 afy, and to provide for additional
uses and places of use of Hopi Tribe Cibola Water,

effective on the enforceability date.

(b) COLORADO RIVER WATER USE AND STORAGE.
(1) IN GENERAL.

(A} NAVAJO NATION UPPER BASIN COLORADO
RIVER WATER AND HOPI TRIBE UPPER BASIN
COLORADO RIVER WATER. Navajo Nation
Upper Basin Colorado River Water may be used at
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any location within the State; and Hopi Tribe Upper
Basin Colorado River Water may be used at any

location within the State.

(B) NAVAJO NATION CIBOLA WATER, NAVAJO
NATION FOURTH PRIORITY WATER, AND HOPI
TRIBE CIBOLA WATER. The Navajo Nation
Cibola Water, Navajo Nation Fourth Priority Water
and Hopi Tribe Cibola Water may be used at any

location within the State.

(C) STORAGE IN ARIZONA. Navajo Nation Upper
Basin Colorado River Water, Navajo Nation Cibola
Water, Navajo Nation Fourth Priority Water, Hopi
Tribe Upper Basin Colorado River Water and Hopi
Tribe Cibola Water may be stored at underground
storage facilities or groundwater savings facilities

located:

(i)  within the Navajo Reservation in accordance
with Navajo law, or State law if mutually

agreed to by the Navajo Nation and the State;

(i)  within the Hopi Reservation in accordance
with Hopi law, or State law if mutually agreed

to by the Hopi Tribe and the State;

(iii) on any other Indian reservation located in the

State in accordance with applicable law; and
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(iv) within the State and outside of any Indian

reservation in accordance with State law.

(v)  The Navajo Nation and the Hopi Tribe may
assign any long-term storage credits accrued as
a result of storage under this subparagraph in
accordance with applicable law. Any water
stored pursuant to tribal law may only be
recovered on the Indian reservation where the

water was stored.

(D) TRANSPORTATION OF WATER THROUGH THE
CAP SYSTEM. The Navajo Nation or the Hopi Tribe
may transport Navajo Nation Upper Basin Colorado
River Water, Navajo Nation Cibola Water, Navajo
Nation Fourth Priority Water, Hopi Tribe Upper Basin
Colorado River Water, and Hopi Tribe Cibola Water
through the CAP system for storage or use in
accordance with all laws of the United States and the
agreements between the United States and CAWCD
governing the use of the CAP system to transport
water other than CAP Water, subject to payment of
applicable charges.

(2) STORAGE IN NEW MEXICO. The Navajo Nation may
store its Navajo Nation Upper Basin Colorado River Water,
Navajo Nation Cibola Water, and Navajo Nation Fourth
Priority Water at the Navajo Reservoir and at the Frank Chee

Willetto, Sr. Reservoir in New Mexico so long as the Water
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stored there is subsequently transported to the State for use

in the State.

(A) Any storage of Navajo Nation Upper Basin Colorado
River Water in the Navajo Reservoir or the Frank
Chee Willetto, Sr. Reservoir shall be credited against
Upper Basin Colorado River Water in the year in
which the diversions for storage in the Reservoir
occurs. Such Water shall be accounted for and
reported by the Secretary separately from any other
water stored in the Navajo Reservoir or the Frank

Chee Willetto, Sr. Reservoir.

(B) Any storage of Navajo Nation Cibola Water or
Navajo Nation Fourth Priority Water in the Navajo
Reservoir or the Frank Chee Willetto, Sr. Reservoir
shall be credited against the Sate’s apportionment of
Lower Basin Colorado River Water in the year in
which the diversion for storage in the Navajo
Reservoir or Frank Chee Willetto, Sr. Reservoir
occurs. Such Water shall be accounted for and
reported by the Secretary separately from any other
water stored in the Navajo Reservoir or the Frank

Chee Willetto, Sr. Reservoir.

(3) NO USE OUTSIDE ARIZONA.
(A) The Navajo Nation may divert its Navajo Nation

Upper Basin Colorado River Water, Navajo Nation
Cibola Water, and Navajo Nation Fourth Priority
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Water in Arizona, New Mexico, and Utah, but, with
the exception of storage in the Navajo Reservoir and
Frank Chee Willetto, Sr. Reservoir described in
subparagraph (2), the Navajo Nation may not use,
lease, exchange, forbear, or otherwise transfer any of
the water for use directly or indirectly outside of the

State.

(B) The Hopi Tribe may divert its Hopi Tribe Upper
Basin Colorado River Water and Hopi Tribe Cibola
Water in Arizona, and the Hopi Tribe may not use,
lease, exchange, forbear, or otherwise transfer any of
the water for use directly or indirectly outside of the

State.

All contracts to store Navajo Nation Upper Basin Colorado
River Water, Navajo Nation Cibola Water, Navajo Nation
Fourth Priority Water, Hopi Tribe Upper Basin Colorado
River Water or Hopi Tribe Cibola Water shall identify:
(a) the water's place of storage; (b) the mechanisms for
delivery of the water; and (c) each point of Diversion under
the contract. A contract to store Navajo Nation Upper Basin
Colorado River Water, Navajo Nation Cibola Water, Navajo
Nation Fourth Priority Water, Hopi Tribe Upper Basin
Colorado River Water or Hopi Tribe Cibola Water shall not

conflict with the settlement agreement or this Act.
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WATER DELIVERY CONTRACTS. The Secretary shall enter
mto the following Water delivery contracts, which contracts shall

be without limit as to term:

(1) NAVAJO NATION WATER DELIVERY CONTRACTS
FOR NAVAJO NATION UPPER BASIN COLORADO
RIVER WATER

(A) The Secretary shall enter into a water delivery
contract with the Navajo Nation for Navajo Nation
Upper Basin Colorado River Water in accordance
with the settlement agreement, which shall provide

for, among other things:

(i)  the delivery of up to 44,700 afy of Navajo
Nation Upper Basin Colorado River Water;

(i) one or more points of Diversion in Arizona,

New Mexico, and Utah;

(iii) one or more storage locations at any place
within the State and the Navajo Reservoir and
the Frank Chee Willetto, Sr. Reservoir in New

Mexico;
(iv) use at any location within the State; and

(v) delivery of Navajo Nation Upper Basin
Colorado River Water to the Navajo Nation’s
lessees and exchange partners in the Upper

Basin and the Lower Basin within the State.

(B) Water Service Contract No. 09-WC-40-318 between
the United States and the Navajo Nation dated
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December 23, 2009 for the delivery of up to 950 afy
of Water from Lake Powell to the Navajo Nation for
municipal and industrial Use within the Community
of LeChee shall be replaced with a Navajo Nation
Water Delivery Contract for the delivery of Navajo
Nation Upper Basin Colorado River Water that
complies with this subsection. As provided in the
settlement agreement, upon the Enforceability Date,
Water Service Contract No. 09-WC-40-318 shall

terminate.

NAVAJO NATION WATER DELIVERY CONTRACT
FOR NAVAJO NATION CIBOLA WATER. The Secretary
shall enter into a water delivery contract with the Navajo
Nation for the Navajo Nation Cibola Water in accordance
with the settlement agreement which shall provide for,

among other things:

(A) the Diversion of up to 100 afy at the location and for
the same uses described in the Hopi Tribe Existing
Cibola Contract; or delivery and consumptive use of
up to 71.5 afy at locations and for Uses within the
State other than as described in the Hopi Tribe

Existing Cibola Contract;

(B) one or more points of Diversion in Arizona, New

Mexico, and Utah;
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(C) storage in any location within the State and in the
Navajo Reservoir and the Frank Chee Willetto, Sr.

Reservoir in New Mexico;
(D) use at any location within the State;

(E) delivery of Navajo Nation Cibola Water to the Navajo
Nation’s lessees and exchange partners in the Upper

Basin and the Lower Basin within the State; and
(F) curtailment as provided in subsection (e).

NAVAJO NATION WATER DELIVERY CONTRACT
FOR NAVAJO NATION FOURTH PRIORITY WATER.

The Secretary shall enter into a water delivery contract with

the Navajo Nation for Navajo Nation Fourth Priority Water

in accordance with the settlement agreement which shall

provide for, among other things:

(A) delivery of up to 3,500 afy of Navajo Nation Fourth
Priority Water;

(B) one or more points of Diversion in Arizona, New

Mexico, and Utah;

(C) storage in any location in Arizona and in the Navajo
Reservoir and the Frank Chee Willetto, Sr. Reservoir

in New Mexico;
(D) use at any location within the State;

(E) delivery of Navajo Nation Fourth Priority Water to

the Navajo Nation’s lessees and exchange partners in
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the Upper Basin and the Lower Basin within the
State; and

(F) curtailment as provided in subsection (&).

(4) HOPI TRIBE DELIVERY CONTRACTS FOR HOPI
TRIBE UPPER BASIN COLORADO RIVER WATER.

The Secretary shall enter into a water delivery contract with
the Hopi Tribe for Hopi Tribe Upper Basin Colorado River
Water in accordance with the settlement agreement, which

shall provide for, among other things:

(A) the delivery of up to 2,300 afy of Hopi Tribe Upper

Basin Colorado River Water;

(B) one ormore points of diversion in the State, including

Lake Powell;

(C) one or more storage locations at any place within the

State;
(D) use at any location within the State; and

(E) delivery of Hopi Tribe Upper Basin Colorado River
Water to the Hopi Tribe’s lessees and exchange
partners in the Upper Basin and the Lower Basin

within the State.

(5) HOPI TRIBE WATER DELIVERY CONTRACT FOR
HOPI TRIBE CIBOLA WATER,

The Secretary shall enter into a water delivery contact with
the Hopi Tribe for Hopi Tribe Cibola Water in accordance
with the settlement agreement, which shall provide for,

among other things:
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the delivery of up to 4,178 afy of fourth priority
water, 750 afy of fifth priority water, and 1,000 afy of

sixth priority water;

one or more points of diversion in the State, including

Lake Powell;
storage in any location within the State;

use at any location within the State consistent with

subparagraph 5.8.3 of the settlement agreement;

delivery of Hopi Tribe Cibola Water to the Hopi
Tribe’s lessees and exchange partners in the Upper

Basin and Lower Basin within the State; and

curtailment as provided in subsection (e).

REQUIREMENTS AND LIMITATIONS APPLICABLE TO
WATER DELIVERY CONTRACTS.

The Navajo Nation Water Delivery Contracts and Hopi Tribe

Water Delivery Contracts described in subsection (¢) shall be

subject to the following requirements and limitations:

(1)  Except for storage by the Navajo Nation at the Navajo

Reservoir and the Frank Chee Willetto, Sr. Reservoir in New

Mexico, a Water delivery contract shall not permit the use

of the Water outside of the State.

(2) A water delivery contract shall not, either temporarily or

permanently, alter or reduce the State’s annual Lower Basin

apportionment pursuant to the Boulder Canyon Project Act
0f 1928, 43 U.S.C. 617, et seq., as amended, and the Decree,
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or annual Upper Basin apportionment pursuant to the Upper
Colorado River Basin Compact, as ratified and reprinted in

article 3 of chapter 7 of title 45, Arizona Revised Statutes.

(3) Nothing in a water delivery contract shall alter or impair the
State’s rights, authorities, and interests under the Boulder
Canyon Project Act of 1928, 43 U.S.C. 617, et seq., as
amended, the contract between the United States and the
State of Arizona dated February 9, 1944, or the Upper
Colorado River Basin Compact of 1948, as ratified and
reprinted in article 3 of chapter 7 of title 45, Arizona Revised

Statutes, or the Decree.

(4) A water delivery contract shall not limit the State’s ability
to seek or advocate changes in the Colorado River system’s
operating rules, criteria, or guidelines as they apply to the
State’s apportionments from the Upper Basin and the Lower

Basin of the Colorado River.

(5) In the event that a water delivery contract will result in the
delivery of Upper Basin Colorado River Water to the Lower
Basin or Lower Basin Colorado River Water to the Upper
Basin, the Secretary shall confer with the State prior to
executing such water delivery contract concerning: (a) the
impact of the water deliveries on the availability of Upper
Basin or Lower Basin Colorado River Water within the
State; (b) Reclamation’s annual accounting for such water

on the State’s Colorado River apportionments in the Upper
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Basin and Lower Basin; and, if appropriate, (c¢) the impact

on the operations of the Central Arizona Project.

(6) A water delivery contract shall identify: (a) the place(s) of
use; (b) the purpose of the use(s) during the term of the
contract; (¢) the mechanism(s) for delivery of the water; and

(d) each point of diversion under the contract.

(7) A water delivery contract shall not prejudice the interests of
the State, or serve as precedent against the State, in any
litigation related to the apportionment, diversion, storage, or
use of water from the Colorado River system as defined in

Article II(a) of the Decree.

(8) In the case of a conflict between a water delivery contract
and this Act or the settlement agreement, this Act or the

settlement agreement shall control.

(9) Any material amendment or modification of a water
delivery contract shall comply with, and be subject to, all
requirements and limitations for the water delivery contract

as set forth in the settlement agreement and this Act,

(10) A water delivery contract shall become effective on the
Enforceability Date and, once effective, shall be permanent

and without limit as to term.

(11) The United States shall waive Colorado River Storage
Project standby charges and delivery charges and annual
administration fees for Water delivered pursuant to a water

delivery contract.
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(¢) CURTAILMENT.

(1) NAVAJO NATION CIBOLA WATER AND NAVAJO
NATION FOURTH PRIORITY WATER.

Deliveries of Navajo Nation Cibola Water and Navajo
Nation Fourth Priority Water, regardless of the point of
diversion, shall be subject to reduction in any year in which
a shortage is declared to the same extent as other non-CAP

fourth priority Lower Basin Colorado River Water supplies.

(2) OTHER LOWER BASIN COLORADO RIVER WATER
ACQUIRED BY THE NAVAJO NATION.

Any other Lower Basin Colorado River Water that the
Navajo Nation may acquire shall be subject to reduction in
any year in which a shortage is declared in accordance with
criteria applied by the Secretary to Water of the same
priority.

(3) HOPITRIBE CIBOLA WATER.

(A) Deliveries of Hopi Tribe Cibola Water of fourth
priority, regardless of the point of diversion, shall be
subject to reduction in any year in which a shortage
is declared to the same extent as other non-CAP
fourth priority Lower Basin Colorado River Water

supplies.

(B) Deliveries of Hopi Tribe Cibola Water of fifth
priority, regardless of the point of diversion, shall be
subject to reduction in any year in which a shortage
is declared to the same extent as other fifth priority

Lower Basin Colorado River Water supplies.
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(4) OTHER LOWER BASIN COLORADO RIVER WATER
ACQUIRED BY THE HOPI TRIBE.

Any other Lower Basin Colorado River Water that the Hopi
Tribe may acquire shall be subject to reduction in any year
in which a shortage is declared in accordance with criteria

applied by the Secretary to water of the same priority.

USE OF THE COLORADO RIVER MAINSTREAM AND SAN
JUAN RIVER.

The Secretary is authorized to use the Colorado River Mainstream
and dams and works on the Mainstream now or hereafter
controlled or operated by the United States, which regulate the
flow of water in the Mainstream or the diversion of water from the
Mainstream in the Upper Basin or the Lower Basin to transport
and deliver Navajo Nation Upper Basin Colorado River Water,
Hopi Tribe Upper Basin Colorado River Water, Navajo Nation
Cibola Water, Navajo Nation Fourth Priority Water, and Hopi
Tribe Cibola Water. The Secretary is also authorized to use the
San Juan River and the dams and works described in
subparagraphs 4.7.5, 4.8.4, and 4.9.4 of the settlement agreement
to transport, store, and deliver Navajo Nation Upper Basin
Colorado River Water, Navajo Nation Cibola Water, and Navajo

Nation Fourth Priority Water,

(1)  Navajo Nation Upper Basin Colorado River Water or Hopi
Tribe Upper Basin Colorado River Water which enters the
Mainstream and dams and works on the Mainstream now or
hereafter controlled or operated by the United States which

regulate the flow of Water in the Mainstream or the
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diversion of Water from the Mainstream in the Upper Basin
or the Lower Basin of the United States of the Lower
Colorado River, shall not be deemed water controlled by the
United States under the Decree and shall be managed
differently than Lower Basin Mainstream Water and be
accounted for separately by the Secretary in a manner such
that the Navajo Nation Upper Basin Colorado River Water
or the Hopi Tribe’s Upper Basin Colorado River Water is
not subject to paragraphs II{A) or II(B) of the Decree.

(2) Navajo Nation Upper Basin Colorado River Water that
enters the San Juan River and the dams and works described
in subparagraphs 4.7.5, 4.8.4, and 4.9.4 of the settlement
agreement shall not be deemed water controlled by the
United States and is not subject to the Decree provided that
if Navajo Nation Upper Basin Colorado River Water spills
from dams on the San Juan River described in
subparagraphs 4.7.5, 4.8.4, and 4.9.4, it becomes part of the

San Juan River system.

ACQUISITIONS OF ENERGY. Amounts of energy needed to
deliver water to the Navajo Nation, the Hopi Tribe, or the San Juan

Southern Paiute Tribe shall be acquired by the Tribes.

REPORTING BY NAVAJO NATION AND HOPI TRIBE.

(I)  NAVAJO NATION. Beginning on March 1 of the first year
following the year in which the Enforceability Date occurs,
and on March 1 of each year thereafter, the Navajo Nation

shall submit a report to the Arizona Department of Water
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Resources showing: (a) the annual diversion amount, point
of diversion, and places of use of Navajo Nation Upper
Basin Colorado River Water; (b) the annual diversion
amount, point of diversion, and places of use of Navajo
Nation Cibola Water; (c) the annual diversion amount, point
of diversion, and places of use of Navajo Nation Fourth
Priority Water; (d) the location and annual amount of any
off-Reservation storage of Navajo Nation Upper Basin
Colorado River Water, Navajo Nation Cibola Water and
Navajo Nation Fourth Priority Water; (¢) the amount of an
off-Reservation exchange involving Navajo Nation Upper
Basin Colorado River Water, Navajo Nation Cibola Water
and Navajo Nation Fourth Priority Water;, and (f) the
location and annual amount of Navajo Nation Upper Basin
Colorado River Water, Navajo Nation Cibola Water and
Navajo Nation Fourth Priority Water leased off-
Reservation. In order to accurately measure the flow of
Water diverted in the Upper Basin for use by the Navajo
Nation in the State, the Navajo Nation shall install suitable
measuring devices at or near each point of diversion of
Navajo Nation Upper Basin Colorado River Water, Navajo
Nation Cibola Water and Navajo Nation Fourth Priority
Water from the Colorado River’s mainstem in the Upper
Basin and the San Juan River in the Upper Basin. The
Navajo Nation shall notify the Arizona Department of Water
Resources in writing of any annual reporting conflicts

between Reclamation, the Navajo Nation, or the Upper
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Colorado River Commission prior to the completion of
Reclamation’s annual “Colorado River Accounting and

Water Use Report for the Lower Basin.”

(2) HOPI TRIBE. Beginning on March 1 of the first year
following the year in which the Enforceability Date occurs,
and on March 1 of each year thereafter, the Hopi Tribe shall
submit a report to the Arizona Department of Water
Resources showing: (a) the annual diversion amount, point
of diversion, and places of use of Hopi Tribe Upper Basin
Colorado River Water; (b) the annual diversion amount,
point of diversion, and places of use of Hopi Tribe Cibola
Water; (c) the location and annual amount of any off-
Reservation storage of Hopi Tribe Upper Basin Colorado
River Water and Hopi Tribe Cibola Water; (d) the amount of
an off-Reservation exchange involving Hopi Tribe Upper
Basin Colorado River Water or Hopi Tribe Cibola Water;
and (¢) the location and annual amount of Hopi Tribe Upper
Basin Colorado River Water and Hopi Tribe Cibola Water
leased off-Reservation. In order to accurately measure the
flow of Water diverted in the Upper Basin for use by the
Hopi Tribe in the State, the Hopi Tribe shall install suitable
measuring devices at or near each point of diversion of Hopi
Tribe Upper Basin Colorado River Water and Hopi Tribe
Cibola Water from the Colorado River’s mainstem in the
Upper Basin. The Hopi Tribe shall notify the Arizona

Department of Water Resources in writing of any annual
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reporting conflicts between Reclamation, the Hopi Tribe, or
the Upper Colorado River Commission prior to the
completion of Reclamation’s annual “Colorado River

Accounting and Water Use Report for the Lower Basin.”

SEC. 7. COLORADO RIVER WATER LEASES AND EXCHANGES;
USES.

(a) IN GENERAL. Subject to approval by the Secretary:

(1)  The Navajo Nation shall have authority to enter into leases,
or options to lease, or exchanges, or options to exchange,
Navajo Nation Upper Basin Colorado River Water, Navajo
Nation Cibola Water, and Navajo Nation Fourth Priority
Water, for use and storage in the State, and provide for the
temporary delivery to other persons of any portion of
Navajo Nation Upper Basin Colorado River Water, Navajo
Nation Cibola Water, and Navajo Nation Fourth Priority
Water in the State in accordance with the settlement
agreement and all applicable Federal and State laws
governing the transfer of Colorado River Water entitlements

within the State.

(2)  The Hopi Tribe shall have authority to enter into leases, or
options to lease, or exchanges, or options to exchange, Hopi
Tribe Upper Basin Colorado River Water and Hopi Tribe
Cibola Water for use and storage in the State, and provide
for the temporary delivery to other persons of any portion of
Hopi Tribe Upper Basin Colorado River Water and Hopi

Tribe Cibola Water in the State in accordance with the
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settlement agreement and all applicable Federal and State
laws governing the transfer of Colorado River Water

entitlements within the State.

(b) TERMS OF LEASES AND EXCHANGES.
(1) LEASING -~ ON RESERVATION. The Navajo Nation may

lease the Navajo Nation Upper Basin Colorado River Water,
the Navajo Nation Cibola Water and the Navajo Nation
Fourth Priority Water for use or storage on the Navajo
Reservation and the Hopi Tribe may lease Hopi Tribe Upper
Basin Colorado River Water, and Hopi Tribe Cibola Water
for use or storage on the Hopi Reservation. Leases or

options to lease under this subsection shall be subject to:

(A) the Navajo Nation or Hopi Tribe’s leasing

regulations, whichever is applicable; and

(B) Federal provisions regarding the lease of restricted

land (25 U.S.C. § 415(a) and (e)).

(2) LEASING — OFF RESERVATION. Subject to approval by

the Secretary for an off Reservation lease:

(A) NAVAJO NATION LEASING. The Navajo Nation
may lease Navajo Nation Upper Basin Colorado
River Water, Navajo Nation Cibola Water, and
Navajo Nation Fourth Priority Water for use or
storage off of the Navajo Reservation anywhere
within the State, in accordance with the settlement

agreement and all applicable Federal and State laws
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governing the transfer of Colorado River Water

within the State.

(B) HOPI TRIBE LEASING. The Hopi Tribe may lease
Hopi Tribe Upper Basin Colorado River Water and
Hopi Tribe Cibola Water for use or storage off of the
Hopi Reservation anywhere within the State, in
accordance with the settlement agreement and all
applicable Federal and State laws governing the

transfer of Colorado River Water within the State.

(C) TERM OF LEASES AND EXCHANGES. Contracts
to lease and options to lease off of the Reservation
shall be for a term not to exceed one hundred
(100) years. Exchanges or options to exchange shall
be for the term provided for in the exchange or option,

as applicable.

(D) RENEGOTIATION; RENEWAL. The Navajo
Nation and the Hopi Tribe may, with the approval of
the Secretary, renegotiate any lease described in
subsection (b)(2) at any time during the term of that
lease provided the term of the renegotiated lease off

of the Reservation does not exceed one hundred

(100) years.

REQUIREMENTS FOR ALL CONTRACTS TO LEASE
AND CONTRACTS TO EXCHANGE. All contracts to
lease or exchange Navajo Nation Upper Basin Colorado

River Water, Navajo Nation Cibola Water, Navajo Nation
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Fourth Priority Water, Hopi Tribe Upper Colorado River
Water and Hopi Tribe Cibola Water shall:

(A) identify the Water's places of use, the purpose of the
Water’s uses during the term of the contract, the
mechanisms for delivery of the water, and each point

of Diversion under the contract and

(B) a lease or exchange agreement under this subsection
shall provide that the water received from the Navajo
Nation or the Hopi Tribe, whichever applies, shall be

used in accordance with applicable law.

(4) NOCONFLICT WITH SETTLEMENT AGREEMENT OR
THIS ACT. A contract to lease or exchange Navajo Nation
Upper Basin Colorado River Water, Navajo Nation Cibola
Water, Navajo Nation Fourth Priority Water, Hopi Tribe
Upper Basin Colorado River Water or Hopi Tribe Cibola
Water shall not conflict with the settlement agreement or

this Act.

(¢) PROHIBITION ON PERMANENT ALIENATION. No Navajo
Nation Upper Basin Colorado River Water, Navajo Nation Cibola
Water, Navajo Nation Fourth Priority Water, Hopi Tribe Upper
Basin Colorado River Water, or Hopi Tribe Cibola Water may be

permanently alienated.

(d) ENTITLEMENT TO LEASE AND EXCHANGE MONIES.
(1) ENTITLEMENT. The Navajo Nation or the Hopi Tribe, as
applicable, shall be entitled to all consideration due to the

Navajo Nation or Hopi Tribe under any lease, option to
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lease, exchange, or option to exchange Navajo Nation
Upper Basin Colorado River Water, Navajo Nation Cibola
Water, Navajo Nation Fourth Priority Water, Hopi Tribe
Upper Basin Colorado River Water, or Hopi Tribe Cibola
Water entered into by the Navajo Nation or the Hopi Tribe.

(2) EXCLUSION. The United States shall not, in any capacity,

be entitled to the consideration described in paragraph (1).

(3) OBLIGATION OF THE UNITED STATES. The United
States shall not, in any capacity, have any trust or other
obligation to monitor, administer, or account for, in any
manner, any funds received by the Navajo Nation or the
Hopi Tribe as consideration under any lease, option to lease,
exchange, or option to exchange Navajo Nation Upper
Basin Colorado River Water, Navajo Nation Cibola Water,
Navajo Nation Fourth Priority Water, Hopi Tribe Upper
Basin Colorado River Water, and Hopi Tribe Cibola Water
entered into by the Navajo Nation or the Hopi Tribe,

DELIVERY OF COLORADO RIVER WATER TO LESSEES.
All lessees of Navajo Nation Upper Basin Colorado River Water,
Navajo Nation Cibola Water, Navajo Nation Fourth Priority Water,
Hopi Tribe Upper Basin Colorado River Water, and Hopi Tribe
Cibola Water shall pay all OM&R charges, all energy charges, and
all other applicable charges associated with the delivery of the
leased Water.
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(f) DELIVERY OF COLORADO RIVER WATER THROUGH THE
CAP SYSTEM.

(1) CAWCD APPROVAL. The Navajo Nation, the Hopi Tribe,
or any person who leases Navajo Nation Upper Basin
Colorado River Water, Navajo Nation Cibola Water, Navajo
Nation Fourth Priority Water, Hopi Tribe Upper Basin
Colorado River Water, and Hopi Tribe Cibola Water under
subsection 7(a), may transport such Water through the CAP
system in accordance with all laws of the United States and
the agreements between the United States and CAWCD
governing the use of the CAP system to transport Water
other than CAP Water, and other applicable charges.

(2) LESSEE RESPONSIBILITY FOR CHARGES. Any lease
or option to lease providing for the temporary delivery of
Navajo Nation Upper Basin Colorado River Water, Navajo
Nation Cibola Water, Navajo Nation Fourth Priority Water,
Hopi Tribe Upper Basin Colorado River Water, and Hopi
Tribe Cibola Water through the CAP system shall require
the lessee to pay the CAP operating agency all CAP fixed
OM&R charges and all CAP pumping energy charges
associated with the delivery of the leased Water, and other

applicable charges.

(3) NO RESPONSIBILITY FOR PAYMENT. The Navajo
Nation, the Hopi Tribe, and the United States acting in any

capacity, shall not be responsible for the payment of any
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charges associated with the delivery of Colorado River

Water leased to others.

(4) PAYMENT IN ADVANCE. No leased Navajo Nation
Upper Basin Colorado River Water, Navajo Nation Cibola
Water, Navajo Nation Fourth Priority Water, Hopi Tribe
Upper Basin Colorado River Water, and Hopi Tribe Cibola
Water shall be delivered through the CAP system unless the
CAP fixed OM&R charges, the CAP pumping energy
charges, and other applicable charges associated with the

delivery of such Water have been paid in advance.

(5) CALCULATION. The charges for delivery of Navajo
Nation Upper Basin Colorado River Water, Navajo Nation
Cibola Water, Navajo Nation Fourth Priority Water, Hopi
Tribe Upper Basin Colorado River Water, and Hopi Tribe
Cibola Water delivered through the CAP system pursuant to
a lease shall be calculated in accordance with the
agreements between the United States and CAWCD
governing the use of the CAP system to transport Water
other than CAP Water.

SEC.8.  THE IINA BA - PAA TUWAQAT’SI PIPELINE; CONSTRUCTION;
OWNERSHIP.

(a) IINA BA - PAA TUWAQAT’SI PIPELINE.
(1)  PLANNING, DESIGN, AND CONSTRUCTION OF THE
IINA BA - PAA TUWAQAT’SI PIPELINE. The Secretary,
acting through the Commissioner of Reclamation, shall

plan, design, and construct the iind bd - paa tuwagat’si
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pipeline. As provided in subparagraph 12.1.4 of the
settiement agreement, the Secretary shall form a Project
Construction Committee including the Navajo Nation, the
Hopi Tribe, and the San Juan Southern Paiute Tribe to
participate in the planning and design of the iind ba - paa
tuwagqat’si pipeline to provide Water delivery to the Navajo
Reservation, the Hopi Reservation, and the San Juan
Southern Paiute Southern Area. The iina b4 - paa tuwaqat’si
pipeline shall be substantially configured as Alternative 3,
Option B-100 described in the Reclamation Navajo-Hopi
Value Planning Study — Arizona dated October 2020 (Value
Planning Draft Report for Presentation (Not for
Distribution)). The iind b4 - paa tuwaqat’si pipeline may
include components that have already been built or acquired
by the Navajo Nation or the Hopi Tribe as a contribution by
the Navajo Nation or the Hopi Tribe towards the cost of
planning, designing, and constructing the pipeline. The iina
ba — paa tuwaqat’si pipeline shall deliver potable water for
domestic, commercial, municipal and industrial uses and be
capable of delivering from Lake Powell: (i) up to 7,100 afy
of potable Colorado River Water to the Navajo Nation for
use in delivering up to 6,750 afy to serve Navajo
communities and up to 350 afy to serve the San Juan
Southern Paiute Southern Area; and (ii) up to 3,076 afy of
potable Colorado River Water to the Hopi Tribe for use in
delivering up to 3,076 afy to serve Hopi communities.

Construction of the iina ba — paa tuwaqat’si pipeline shall
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commence after environmental compliance, design,
construction phasing, cost estimating, and value engineering
have occurred, and the phasing of construction has been
agreed to among the Secretary, the Navajo Nation, and the
Hopi Tribe, with the Secretary deciding on phasing if an

agreement is not reached.

(2) OWNERSHIP. The iina ba - paa tuwaqat’si pipeline shall
be owned by the United States during construction. Upon
substantial completion of all or a phase of the iina ba - paa
tuwaqat’si pipeline, the Secretary shall transfer title to such
sections of the pipeline on the Navajo Reservation, except
that section that lies on the Navajo Reservation between
Moenkopi and the boundary of the 1882 Reservation, to the
Navajo Nation, and transfer title to such sections of the
pipeline on the Hopi Reservation, and that section that lies
on the Navajo Reservation between Moenkopi and the
boundary of the 1882 Reservation and the right-of-way for
that section of the pipeline, to the Hopi Tribe.

(3) SUBSTANTIAL COMPLETION. The Secretary shall
determine that the iind ba - paa tuwaqat’si pipeline or a
phase of the pipeline is substantially complete after
consultation with the Navajo Nation and the Hopi Tribe.
Substantial completion of the iind ba - paa tuwagat’si
pipeline project or a phase of the pipeline project occurs
when the infrastructure constructed is capable of storing,

diverting, treating, transmitting, and distributing a supply of
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Water as set forth in the final project design described in

subsection (a)(1).
OPERATION.

(A) The Secretary shall form a Project Operation
Committee including the Navajo Nation and the Hopi
Tribe. The Project Operation Committee shall
develop a project operations agreement to be
executed by the Navajo Nation, the Hopi Tribe, and
the Secretary prior to substantial completion of any
phase of the iina b - paa tuwaqat’si pipeline that will
provide Water to both the Navajo Nation and the Hopi
Tribe. The project operations agreement shall set
forth all terms and conditions necessary for long-term
operations of the iind ba - paa tuwaqat’si pipeline,
including: (a} distribution of Water; (b) responsibility
for maintenance of the iind b4 - paa tuwaqat’si
pipeline or section of the pipeline; (c) the allocation
and payment of annual OM&R costs of the iin
ba - paa tuwagqat’si pipeline or section of the pipeline
based on the proportionate uses and ownership of the
pipeline; and (d) a right to sue in United States
District Court to enforce the project operations

agreement.

(B) The Navajo Nation shall operate that section of the
iind bé - paa tuwaqat’si pipeline that delivers water to

the Navajo communities other than Coal Mine Mesa,
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and that may deliver Water through the iina ba - paa
tuwaqat’si pipeline to the San Juan Southern Paiute
Tribe. The Hopi Tribe shall operate that section of
the 1ind ba - paa tuwagqat’si pipeline that delivers
Water to Moenkopi and the 1882 Reservation and the

Navajo community of Coal Mine Mesa.

(b) TRIBAL EASEMENTS AND RIGHTS-OF-WAY.

(1) In partial consideration for the funding provided under
section 13 of the Act, the Navajo Nation, the Hopi Tribe, and
the San Juan Southern Paiute Tribe shall each timely
consent to the grant of rights-of-way as described in, and in
accordance with, subparagraphs 12.5.1, 12.5.2, and 12.5.3

of the settlement agreement.

(2)  With the consent of each affected tribe, the Secretary is
authorized to enter into legal devices other than rights-of-
way such as construction corridors when operating within
the jurisdiction of one of the Navajo Nation, Hopi Tribe, or
San Juan Southern Paiute Tribe in furtherance of the
planning, design, and construction of the iind bd - paa
tuwagat’si pipeline.

(3)  The Secretary is authorized to and shall grant the rights-of-

way consented to by the Tribes referred to in (b)(1).

SEC. 9. THE IINA BA - PAA TUWAQAT’ST PIPELINE IMPLEMENTATION
FUND.

(a) ESTABLISHMENT. The Secretary shall establish a non-trust,

interest-bearing account, to be known as the “iina b4 - paa
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tuwagat’si pipeline Implementation Fund Account™ (referred to in
this section as the “Implementation Fund Account™), to be
managed and distributed by the Secretary, for use by the Secretary
for carrying out this Act.

(b) DEPOSITS. The Secretary shall deposit in the Implementation
Fund Account established under subsection 9(a), the amounts

made available pursuant to paragraphs 13(a)(1).

(¢c) USES. The Implementation Fund Account shall be used by the

Secretary to carry out section 8§ of the Act.

(d) INTEREST. Inadditionto the deposits under subsection (b), any
investment earnings, including interest credited to amounts
unexpended in the Implementation Fund Account are authorized
to be appropriated to be used in accordance with the uses described

in subsection (c).
THE NAVAJO NATION WATER SETTLEMENT TRUST FUND.

(a) ESTABLISHMENT. The Secretary shall establish a trust fund
for the Navajo Nation, to be known as the “Navajo Nation Water
Settlement Trust Fund,” to be managed, invested, and distributed
by the Secretary and to remain available until expended,
withdrawn, or reverted to the general fund of the Treasury,
consisting of the amounts deposited in the Navajo Nation Water
Settlement Trust Fund under subsection (c), together with any
investment earnings, including interest, earned on those amounts,

for the purpose of carrying out this Act.
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ACCOUNTS. The Secretary shall establish in the Navajo Nation

Water Settlement Trust Fund the following accounts:
(1) The Navajo Nation Water Projects Trust Fund Account;
(2)  The Navajo Nation OM&R Trust Fund Account;

(3) The Navajo Nation Agricultural Water Conservation Trust

Fund Account;

(4)  The Navajo Nation Renewable Energy Trust Fund Account;

and

(5) The Navajo Nation Lower Basin Colorado River Water

Acquisition Trust Fund Account.

DEPOSITS. The Secretary shall deposit:
(1)  in the Navajo Nation Water Projects Trust Fund Account

established under subsection (b)(1), the amounts made

available pursuant to paragraph (A)(i) of section 13(b)(3);

(2) in the Navajo Nation OM&R Trust Fund Account
established under subsection (b)(2), the amounts made

available pursuant to paragraph (A)(ii) of section 13(b)(3);

(3) inthe Navajo Nation Agricultural Water Conservation Trust
Fund Account established under subsection (b)(3), the
amounts made available pursuant to paragraph (A)(iii) of

section 13(b)(3);

(4) in the Navajo Nation Renewable Energy Trust Fund
Account established under subsection (b)(4), the amounts
made available pursuant to paragraph (A)(iv) of
section 13(b)(3); and
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(5) in the Navajo Nation Lower Basin Colorado River Water
Acquisition Trust Fund Account established under
subsection (b)(5), the amounts made available pursuant to
paragraph (A)(v) of section 13(b)(3).

(d) MANAGEMENT AND INTEREST.

(1)  MANAGEMENT. On receipt and deposit of the funds into
the accounts in the Navajo Nation Water Settlement Trust
Fund Accounts pursuant to subsection (c), the Secretary
shall manage, invest, and distribute all amounts in the Trust
Fund in a2 manner that is consistent with the investment

authority of the Secretary under:

(A) the first section of the Act of June?24, 1938
(25 U.S.C. 162a);

(B) the American Indian Trust Fund Management Reform
Act of 1994 (25 U.S.C. 4001 et seq.); and

(C) this subsection.

(2) INVESTMENT EARNINGS. In addition to the deposits
made to the Navajo Nation Water Settlement Trust Fund
Accounts under paragraph (c), any investment earnings,
including interest, credited to amounts held in the Navajo
Nation Water Settlement Trust Fund Accounts are

authorized to be appropriated to be used in accordance with

paragraph (g).
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(¢) WITHDRAWALS.
(1) AMERICAN INDIAN TRUST FUND MANAGEMENT

REFORM ACT OF 1994.

(A) IN GENERAL. The Navajo Nation may withdraw
any portion of the amounts in the Navajo Nation
Water Settlement Trust Fund Accounts on approval
by the Secretary of a Tribal management plan
submitted by the Navajo Nation in accordance with
the American Indian Trust Fund Management Reform

Act 0f 1994 (25 U.S.C. 4001 et seq.).

(B) REQUIREMENTS. In addition to the requirements
under the American Indian Trust Fund Management
Reform Act of 1994 (25 U.S.C. 4001 et seq.), the
Tribal management plan under this paragraph shall
require that the Navajo Nation spend all amounts
withdrawn from the Navajo Nation Water Settlement
Trust Fund Accounts, and any investment earnings
accrued through the investments under the Tribal

management plan, in accordance with this Act.

(C) ENFORCEMENT. The Secretary may carry out such
judicial and administrative actions as the Secretary

determines to be necessary:
(i) to enforce the Tribal management plan; and

(if) to ensure that amounts withdrawn from the

Navajo Nation Water Settlement Trust Fund
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Accounts by the Navajo Nation under this

paragraph are used in accordance with this Act.
(2) EXPENDITURE PLAN.

(A) IN GENERAL. The Navajo Nation may submit to
the Secretary a request to withdraw funds from the
Navajo Nation Water Settlement Trust Fund Accounts

pursuant to an approved expenditure plan.

(B) REQUIREMENTS. To be eligible to withdraw funds
under an expenditure plan under this paragraph, the
Navajo Nation shall submit to the Secretary for
approval an expenditure plan for any portion of the
Navajo Nation Water Settlement Trust Fund Accounts
that the Navajo Nation elects to withdraw pursuant to
this subparagraph, subject to the condition that the
funds shall be used for the purposes described in this
Act.

(C) INCLUSIONS. An expenditure plan under this
paragraph shall include a description of the manner
and purpose for which the amounts proposed to be
withdrawn from the Navajo Nation Water Settlement
Trust Fund Accounts will be used by the Navajo

Nation in accordance with subsection (g).

(D) APPROVAL. On receipt of an expenditure plan
under this paragraph, the Secretary shall approve the
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expenditure plan if the Secretary determines that the

expenditure plan:
(i) isreasonable; and

(i) 1is consistent with, and will be used for, the

purposes of this Act.

(E) ENFORCEMENT. The Secretary may carry out such
Jjudicial and administrative actions as the Secretary
determines to be necessary to enforce an expenditure
plan under this paragraph to ensure that amounts
disbursed under this paragraph are used in accordance

with this Act.

USES. Amounts from the Navajo Nation Water Settlement Trust
Fund Accounts shall be used by the Navajo Nation for the

following purposes:

(1) THE NAVAJO NATION WATER PROJECTS TRUST
FUND ACCOUNT. Amounts in the Navajo Nation Water
Projects Trust Fund Account established under
subsection (b)(1) may only be used for the purpose of
Environmental  compliance, planning, engineering
activities, and construction of projects designed to deliver
potable water to communities such as Leupp, Dilkon,
Ganado, Black Mesa, Sweetwater, Chinle, Lupton/Nahata
Dziil Area, Kayenta, and Oljato.

(2) THE NAVAJO NATION OM&R TRUST FUND
ACCOUNT. Amounts in the Navajo Nation OM&R Trust
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Fund Account established under subsection (b)(2) may only
be used to pay OM&R costs of the Navajo Water projects
described in subsection (f)(1) and the iind bd - paa

tuwagqat’si pipeline project.

(3) THE NAVAJO NATION AGRICULTURAIL WATER
CONSERVATION TRUST FUND ACCOUNT. Amounts
in the Navajo Nation Agricultural Water Conservation Trust
Fund Account established under subsection (b)(3) may only

be used to pay the cost of the following:

(A) improvements to reduce water shortages on the
Navajo Nation’s historically irrigated land including
sprinklers, drip or other efficient irrigation systems,
land leveling, wells, pipelines, pumps and storage,
stream bank stabilization and restoration, pasture
seeding and management, fencing, wind breaks or

alluvial wells.

(B)  up to half of this fund may be used for replacement
and development of livestock wells and
impoundments on the Navajo Reservation and

Navajo Trust Land.

(4) THE NAVAJO NATION RENEWABLE ENERGY TRUST
FUND ACCOUNT. Amounts in the Navajo Nation
Renewable Energy Trust Fund Account established under
subsection (b)(4) may only be used to pay the cost of

planning, designing, and constructing renewable energy
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facilities to support the cost of operating the Navajo Nation

Water projects and the iind ba - paa tuwagat’si pipeline.

(5) THE NAVAJO NATION LOWER BASIN COLORADO
RIVER WATER ACQUISITION TRUST FUND
ACCOUNT. Amounts in the Navajo Nation Lower Basin
Colorado River Water Acquisition Trust Fund Account
established under subsection (b)(5) may only be used to
purchase land within the State and associated Lower Basin

Colorado River Water Rights.

(g) LIABILITY. The Secretary and the Secretary of the Treasury
shall not be liable for the expenditure or investment of any
amounts withdrawn from the Navajo Nation Water Settlement

Trust Fund Accounts by the Navajo Nation pursuant to
paragraph (f).

(h) TITLE TO INFRASTRUCTURE. Title to, control over, and
operation of any project constructed using funds from the Navajo

Nation Water Settlement Trust Fund Accounts shall remain in the

Navajo Nation.

(i) PROJECT EFFICIENCIES. If the total cost of the activities
described in subsection (g) results in cost savings and is less than
the amounts authorized to be obligated under any of
subparagraphs (1) through (5) of this subsection required to carry
out those activities, the Secretary, at the request of the Navajo
Nation, shall deposit those savings in a different Account within
the Navajo Nation Water Settlement Trust Fund, to be used in

accordance with that subparagraph.
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(j)) CONTRIBUTIONS TO THE IINA BA - PAA TUWAQAT’SI
PIPELINE. In its sole discretion the Navajo Nation may utilize
funds in any of the Navajo Nation Water Settlement Trust Fund
Accounts to supplement funds in the iind ba - paa tuwaqat’si

pipeline Implementation Fund.

(k) ANNUAL REPORT. The Navajo Nation shall submit to the
Secretary an  annual  expenditure report  describing
accomplishments and amounts spent from use of withdrawals
under a Tribal management plan or an expenditure plan described

in this section.

() NO PER CAPITA PAYMENTS. No principal or interest
amount in any account established by this section shall be
distributed to any member of the Navajo Nation on a per capita

basis.

(m) EFFECT. Nothing in this Act entitles the Navajo Nation to
Judicial review of a determination of the Secretary regarding
whether to approve a Tribal management plan under paragraph (1)
or an expenditure plan under paragraph (2), except as provided
under subchapter II of chapter 5, and chapter 7, of title 5, United
States Code (commonly known as the “Administrative Procedure

Act™).
SEC.11. THE HOPI TRIBE SETTLEMENT TRUST FUND.

(a) ESTABLISHMENT. The Secretary shall establish a trust fund
for the Hopi Tribe, to be known as the “Hopi Tribe Water

Settlement Trust Fund”, to be managed, invested, and distributed
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by the Secretary and to remain available until expended,
withdrawn, or reverted to the general fund of the Treasury,
consisting of the amounts deposited in the Hopi Tribe Water
Settlement Trust Fund under subsection (c), together with any
investment earnings, including interest, earned on those amounts,

for the purpose of carrying out this Act.

ACCOUNTS. The Secretary shall establish in the Hopi Tribe

Water Settlement Trust Fund the following accounts:
(1) The Hopi Tribe Groundwater Projects Trust Fund Account;
(2)  The Hopi Tribe OM&R Trust Fund Account;

(3) The Hopi Tribe Agricultural Water Conservation Trust Fund

Account; and

(4) The Hopi Tribe Lower Basin Colorado River Water

Acquisition Trust Fund Account.

DEPOSITS. The Secretary shall deposit:
(1)  inthe Hopi Tribe Groundwater Projects Trust Fund Account

established under subsection (b)(1), the amounts made

available pursuant to paragraph (B)(i) of section 13(b)(3);

(2)  in the Hopi Tribe OM&R Trust Fund Account established
under subsection (b)(2), the amounts made available

pursuant to paragraph (B)(ii) of section 13(b)(3);

(3) in the Hopi Tribe Agricultural Water Conservation Trust
Fund Account established under subsection (b)(3), the
amounts made available pursuant to paragraph (B)(iii) of

section 13(b)(3); and

-T2



May 9, 2024

(4) in the Hopi Tribe Lower Basin Colorado River Water
Acquisition Trust Fund Account established under
subsection (b)(4), the amounts made available pursuant to
paragraph (B)(iv) of section 13(b)(3).

(d) MANAGEMENT AND INTEREST.

(1) MANAGEMENT. On receipt and deposit of the funds into
the accounts in the Hopi Tribe Water Settlement Trust Fund
Accounts pursuant to subsection (c¢), the Secretary shall
manage, invest, and distribute all amounts in the Trust Fund
in a manner that is consistent with the investment authority

of the Secretary under:

(A) the first section of the Act of June24, 1938
(25 U.S.C. 162a);

(B) the American Indian Trust Fund Management Reform
Act of 1994 (25 U.S.C. 4001 ef seq.); and

(C) this subsection.

(2) INVESTMENT EARNINGS. In addition to the deposits
made to the Hopi Tribe Water Settlement Trust Fund
Accounts under paragraph (c), any investment earnings,
including interest, credited to amounts held in the Hopi
Tribe Water Settlement Trust Fund Accounts are authorized

to be appropriated to be used in accordance with

paragraph (f).
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() WITHDRAWALS.
(1)  AMERICAN INDIAN TRUST FUND MANAGEMENT

REFORM ACT OF 1994.

(A) IN GENERAL. The Hopi Tribe may withdraw any
portion of the amount in the Hopi Tribe Water
Settlement Trust Fund Accounts on approval by the
Secretary of a Tribal management plan submitted by
the Hopi Tribe in accordance with the American
Indian Trust Fund Management Reform Act of 1994
(25 U.8.C. 4001 et seq.).

(B REQUIREMENTS. In addition to the requirements
under the American Indian Trust Fund Management
Reform Act of 1994 (25 U.S.C. 4001 et seq.), the
Tribal management plan under this paragraph shall
require that the Hopi Tribe spend all amounts
withdrawn from the Hopi Tribe Water Settlement
Trust Fund Accounts, and any investment earnings
accrued through the investments under the Tribal

management plan, in accordance with this Act.

(C) ENFORCEMENT. The Secretary may carry out such
Judicial and administrative actions as the Secretary

determines to be necessary:
(i) to enforce the Tribal management plan; and

(11) to ensure that amounts withdrawn from the Hopi

Tribe Water Settlement Trust Fund Accounts by
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the Hopi Tribe under this paragraph are used in

accordance with this Act.
(2) EXPENDITURE PLAN.

(A) IN GENERAL. The Hopi Tribe may submit to the
Secretary a request to withdraw funds from the Hopi
Tribe Water Settlement Trust Fund Accounts pursuant

to an approved expenditure plan.

(B) REQUIREMENTS. To be eligible to withdraw funds
under an expenditure plan under this paragraph, the
Hopi Tribe shall submit to the Secretary for approval
an expenditure plan for any portion of the Hopi Tribe
Water Settlement Trust Fund Accounts that the Hopi
Tribe elects to withdraw pursuant to this paragraph,
subject to the condition that the funds shall be used

for the purposes described in this Act.

(C) INCLUSIONS. An expenditure plan under this
paragraph shall include a description of the manner
and purpose for which the amounts proposed to be
withdrawn from the Hopi Tribe Water Settlement
Trust Fund Accounts will be used by the Hopi Tribe

in accordance with subsection (f).

(D) APPROVAL. On receipt of an expenditure plan
under this paragraph, the Secretary shall approve the
expenditure plan if the Secretary determines that the

expenditure plan:
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(i) isreasonable; and

(11) is consistent with, and will be used for, the

purposes of this Act.

(E) ENFORCEMENT. The Secretary may carry out such
judicial and administrative actions as the Secretary
determines to be necessary to enforce an expenditure
plan under this paragraph to ensure that amounts
disbursed under this paragraph are used in accordance

with this Act.

USES. Amounts from the Hopi Tribe Water Settlement Trust
Fund Accounts shall be used by the Hopi Tribe for the following

purposes:

(1) THE HOPI TRIBE GROUNDWATER PROJECTS TRUST
FUND ACCOUNT. Amounts in the Hopi Tribe Water
Projects Trust Fund Account established under
subsection (b}(1) may only be used for the purpose of
environmental compliance, planning, engineering and
design activities, and construction to deliver water to Hopi

communities.

(2) THE HOPI TRIBE OM&R TRUST FUND ACCOUNT.
Amounts in the Hopi Tribe OM&R Trust Fund Account
established under subsection (b)(2) may only be used to pay
the OM&R costs of the Hopi Water projects described in
subsection 11(f)(1) and the iind bé - paa tuwaqgat’si pipeline

project.
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(3) THE HOPI TRIBE AGRICULTURAL WATER
CONSERVATION TRUST FUND ACCOUNT. Amounts
in the Hopi Tribe Agricultural Water Conservation Trust
Fund Account established under subsection (b)(3) may only
be used to pay the cost of improvements to reduce water
shortages on the Hopi Tribe’s historically irrigated land and
grazing land including sprinklers, drip or other efficient
nrigation systems, land leveling, wells, impoundments,
pipelines, pumps and storage, stream bank stabilization and
restoration, pasture seeding and management, fencing, and
wind breaks or alluvial wells, and spring restoration, repair,
replacement, and relocation of low technology structures to
support Akchin farming, flood-water farming, and other

traditional farming practices.

(4) THE HOPI TRIBE LOWER BASIN COLORADO RIVER
WATER ACQUISITION TRUST FUND ACCOUNT.
Amounts in the Hopi Tribe Lower Basin Colorado River
Water Acquisition Trust Fund Account established under
subsection (b}(4) may only be used to purchase land within
the State and associated Lower Basin Colorado River Water

Rights.

LIABILITY. The Secretary and the Secretary of the Treasury
shall not be liable for the expenditure or investment of any
amounts withdrawn from the Hopi Tribe Water Settlement Trust

Fund Accounts by the Hopi Tribe pursuant to paragraph (f).
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(h) TITLE TO INFRASTRUCTURE. Title to, control over, and
operation of any project constructed using funds from the Hopi
Tribe Water Settlement Trust Fund Accounts shall remain in the

Hopi Tribe.

(i) PROJECT EFFICIENCIES. If the total cost of the activities
described in subsection (f) results in cost savings and is less than
the amounts authorized to be obligated under any of
paragraphs (c)1 through 4 of this subsection required to carry out
those activities, the Secretary, at the request of the Hopi Tribe, shall
deposit those savings in a different Account within the Hopi Tribe
Water Settlement Trust Fund, to be used in accordance with that

subparagraph.

(j)  CONTRIBUTIONS TO THE IINA BA - PAA TUWAQAT’SI
PIPELINE. In its sole discretion the Hopi Tribe may utilize funds
in any of the Hopi Tribe Water Settlement Trust Fund Accounts to
supplement funds in the iind bd - paa tuwaqat’si pipeline

Implementation Fund.

(k) ANNUAL REPORT. The Hopi Tribe shall submit to the
Secretary an  annual  expenditure  report  describing
accomplishments and amounts spent from use of withdrawals
under a Tribal management plan or an expenditure plan described

in this section.

(). NO PER CAPITA PAYMENTS. No principal or interest
amount in any account established by this section shall be

distributed to any member of the Hopi Tribe on a per capita basis.
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(m) EFFECT. Nothing in this Act entitles the Hopi Tribe to judicial
review of a determination of the Secretary regarding whether to
approve a Tribal management plan under paragraph (e)(1) or an
expenditure plan under paragraph (e)(2), except as provided under
subchapter II of chapter 5, and chapter 7, of title 5, United States

Code (commonly known as the “Administrative Procedure Act™).

THE SAN JUAN SOUTHERN PAIUTE TRIBE WATER
SETTLEMENT TRUST FUND.

(a) ESTABLISHMENT. The Secretary shall establish a trust fund
for the San Juan Southern Paiute Tribe, to be known as the “San
Juan Southern Paiute Tribe Water Settlement Trust Fund”, to be
managed, invested, and distributed by the Secretary and to remain
available until expended, withdrawn, or reverted to the general
fund of the Treasury, consisting of the amounts deposited in the
Trust Fund Accounts under subsection (c), together with any
investment earnings, including interest, earned on those amounts,

for the purpose of carrying out this Act.

(b) ACCOUNTS. The Secretary shall establish in the San Juan
Southern Paiute Tribe Water Settlement Trust Fund the following

accounts:

(1)  The San Juan Southern Paiute Tribe Groundwater Project

Trust Fund Account;

(2) The San Juan Southern Paiute Tribe Agricultural

Conservation Trust Fund Account; and
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(3) The San Juan Southern Paiute Tribe OM&R Trust Fund

Account.

DEPOSITS. The Secretary shall deposit:

(1) inthe San Juan Southern Paiute Tribe Groundwater Project
Trust Fund Account established under subsection (b)(1), the
amounts made available pursuant to paragraph (C)(i) of
section 13(b)(3);

(2) in the San Juan Southern Paiute Tribe Agricultural
Conservation Trust Fund Account established under
subsection (b)(2), the amounts made available pursuant to

paragraph (C)(iii) of section 13(b)(3); and

(3) in the San Juan Southern Paiute Tribe OM&R Trust Fund
Account established under subsection (b)(3), the amounts

made available pursuant to paragraph (C)(ii) of
section 13(b)(3).

MANAGEMENT AND INTEREST.
(1) MANAGEMENT. On receipt and deposit of the funds into

the accounts in the San Juan Southern Paiute Water
Settlement Trust Fund pursuant to subsection (C), the
Secretary shall manage, invest, and distribute all amounts in
the San Juan Southern Paiute Trust Fund Accounts in a
manner that is consistent with the investment authority of

the Secretary under:

(A) the first section of the Act of June 24, 1938
(25 U.S.C. 162a),
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(B) the American Indian Trust Fund Management Reform

Act 0of 1994 (25 U.S.C. 4001 et seq.); and
(C)  this subsection.

(2) INVESTMENT EARNINGS. In addition to the deposits
made to the San Juan Southern Paiute Tribe Water
Settlement Trust Fund Accounts under subsection 13(c)(3),
any investment earnings, including interest, credited to
amounts held in the San Juan Southern Paiute Tribe Water
Settlement Trust Fund Accounts are authorized to be

appropriated to be used in accordance with paragraph ().

(&) WITHDRAWALS.
(1)  AMERICAN INDIAN TRUST FUND MANAGEMENT

REFORM ACT OF 1994.

(A) IN GENERAL. The San Juan Southern Paiute Tribe
may withdraw any portion of the amounts in the San
Juan Southern Paiute Tribe Water Settlement Trust
Fund Accounts on approval by the Secretary of a
Tribal management plan submitted by the San Juan
Southern Paiute Tribe in accordance with the
American Indian Trust Fund Management Reform

Act of 1994 (25 U.S.C. 4001 ef seq.).

(B) REQUIREMENTS. In addition to the requirements
under the American Indian Trust Fund Management
Reform Act of 1994 (25 U.S.C. 4001 et seq.), the
Tribal management plan under this paragraph shall

require that the San Juan Southern Paiute Tribe spend

-81-



May 9, 2024

all amounts withdrawn from the San Juan Southern
Paiute Tribe Water Settlement Trust Fund Accounts,
and any investment earnings accrued through the
investments under the Tribal management plan, in

accordance with this Act.

(C) ENFORCEMENT. The Secretary may carry out such
judicial and administrative actions as the Secretary

determines to be necessary:
(i) to enforce the Tribal management plan; and

(ii) to ensure that amounts withdrawn from the San
Juan Southern Paiute Tribe Water Settlement
Trust Fund Accounts by the San Juan Southern
Paiute Tribe under this paragraph are used in

accordance with this Act.
(2) EXPENDITURE PLAN.

(A) IN GENERAL. The San Juan Southern Paiute Tribe
may submit to the Secretary a request to withdraw
funds from the San Juan Southern Paiute Tribe Water
Settlement Trust Fund Accounts pursuant to an

approved expenditure plan.

(B) REQUIREMENTS. To be eligible to withdraw funds
under an expenditure plan under this paragraph, the
San Juan Southern Paiute Tribe shall submit to the
Secretary for approval an expenditure plan for any

portion of the San Juan Southern Paiute Tribe Water
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Settlement Trust Fund Accounts that the San Juan
Southern Paiute Tribe elects to withdraw pursuant to
this paragraph, subject to the condition that the funds
shall be used for the purposes described in this Act.

(C) INCLUSIONS. An expenditure plan under this
paragraph shall include a description of the manner
and purpose for which the amounts proposed to be
withdrawn from the San Juan Southern Paiute Tribe
Water Settlement Trust Fund Accounts will be used
by the San Juan Southern Paiute Tribe in accordance

with subsection (f).

(D) APPROVAL. On receipt of an expenditure plan
under this paragraph, the Secretary shall approve the
expenditure plan if the Secretary determines that the

expenditure plan:
(1)  is reasonable; and

(ii) is consistent with, and will be used for, the

purposes of this Act.

(E) ENFORCEMENT. The Secretary may carry out such
judicial and administrative actions as the Secretary
determines to be necessary to enforce an expenditure
plan under this paragraph to ensure that amounts
disbursed under this paragraph are used in accordance

with this Act.
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USES. Amounts from the San Juan Southern Paiute Tribe Water
Settlement Trust Fund Accounts shall be used by the San Juan

Southern Paiute Tribe for the following purposes:

(1) THE SAN JUAN SOUTHERN PAIUTE TRIBE
GROUNDWATER PROJECT TRUST FUND ACCOUNT.
Amounts in the San Juan Southern Paiute Tribe
Groundwater Project Trust Fund Account established under
subsection (b)(1) may only be used to pay the cost of
designing and constructing Water projects, including Water
treatment facilities, pipelines, storage tanks, pumping
stations, pressure reducing valves, electrical transmission
facilities, and the other appurtenant items, including real
property and easements necessary to deliver groundwater to

the areas served.

(2) THE SAN JUAN SOUTHERN PAIUTE TRIBE
AGRICULTURAL CONSERVATION TRUST FUND
ACCOUNT. Amounts in the San Juan Southern Paiute
Tribe Agricultural Conservation Trust Fund Account
established under subsection (b)(2) may only be used to pay

the cost of the following:

(A) improvements to reduce water shortages on the San
Juan Southern Paiute Tribe’s historically irrigated
land including sprinklers, drip or other efficient
irrigation systems, land leveling, wells, pipelines,

pumps and storage, stream bank stabilization and

-84 -



May 9, 2024

restoration, pasture seeding and management,

fencing, wind breaks or alluvial wells.

(B) up to half of this fund may be used for replacement
and development of livestock wells and

impoundments on San Juan Southern Paiute Land.

(3) THE SAN JUAN SOUTHERN PAIUTE TRIBE OM&R
TRUST FUND ACCOUNT. Amounts in the San Juan
Southern Paiute Tribe OM&R Trust Fund Account
established under subsection (b)(3) may only be used to pay
the OM&R costs of the San Juan Southern Paiute Tribe
Water projects described in subsection (f)(1) and for the
imputed costs for delivery of Water from the iind ba - paa

tuwagqat’si pipeline.

(g9 LIABILITY. The Secretary and the Secretary of the Treasury
shall not be liable for the expenditure or investment of any
amounts withdrawn from the San Juan Southern Paiute Tribe
Water Settlement Trust Fund Accounts by the San Juan Southern

Paiute Tribe pursuant to subsection (f).

(h) TITLE TO INFRASTRUCTURE. Title to, control over, and
operation of any project constructed using funds from the San Juan
Southern Paiute Tribe Water Settlement Trust Fund Accounts shall

remain in the San Juan Southern Paiute Tribe.

(i) PROIECT EFFICIENCIES. Ifthe total cost of the activities
described in subsection (f) results in cost savings and is less than

the amounts authorized to be obligated under any of paragraphs 1
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through 3 of this subsection required to carry out those activities,
the Secretary, at the request of the San Juan Southern Paiute Tribe,
shall deposit those savings in a different Account within the San
Juan Southern Paiute Tribe Water Settlement Trust Fund Accounts

to be used in other Accounts in accordance with that subparagraph.

(i) CONTRIBUTIONS TO THE IINA BA - PAA TUWAQAT’SI
PIPELINE. In its sole discretion the San Juan Southern Paiute
Tribe may utilize funds in any of the San Juan Southern Paiute
Tribe Water Settlement Trust Fund Accounts to supplement funds

in the 1ind ba - paa tuwagqat’si pipeline Implementation Fund.

(k) ANNUAL REPORT. The San Juan Southern Paiute Tribe shall
submit to the Secretary an annual expenditure report describing
accomplishments and amounts spent from use of withdrawals
under a Tribal management plan or an expenditure plan described

in this section.

(I)  NO PER CAPITA PAYMENTS. No principal or interest
amount in any account established by this section shall be
distributed to any member of the San Juan Southern Paijute Tribe

on a per capita basis.

(m) EFFECT. Nothing in this Act entitles the San Juan Southern
Paiute Tribe to judicial review of a determination of the Secretary
regarding whether to approve a Tribal management plan under
paragraph (1) or an expenditure plan under paragraph (2), except
as provided under subchapter II of chapter 5, and chapter 7, of
title 5, United States Code {(commonly known as the

“Administrative Procedure Act™).
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SEC.13. FUNDING

(a) THE IINA BA - PAA TUWAQAT’SI PIPELINE
IMPLEMENTATION ACCOUNT.

(1) MANDATORY APPROPRIATION. Out of any funds in the
Treasury not otherwise appropriated, the Secretary of the
Treasury shall transfer to the Secretary $1.715 billion for
deposit in the iind bd - paa tuwaqat’si pipeline
Implementation Account, to carry out the planning,
engineering, design, environmental compliance, and
construction of the 1ind ba - paa tuwaqat’si pipeline, such
funds to remain available until expended, withdrawn, or

reverted to the general fund of the Treasury.
(2) AVAILABILITY.

(A) IN GENERAL. Except as provided in
subsection (2)(B), amounts appropriated to and
deposited in the iind bd - paa tuwaqat’si pipeline
Implementation Account shall not be available for
expenditure until such time as the Secretarial findings

required by subsection (a) of section 16 are made and

‘published.

(B) EXCEPTION. Of the amount made available under
paragraph (1), $25 million shall be made available
before the Enforceability Date for Reclamation to
carry out environmental compliance and preliminary
design of the iind ba - paa tuwaqat’si pipeline.

Withdrawal of the $25 million is conditioned on:
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(i)  the revision of the settlement agreement and

exhibits to conform to the Act; and

(i) execution by all of the settlement parties,
including the United States to the conformed
settlement agreement and exhibits, including

the waivers and releases of claims.

(3) ADDITIONAL AUTHORIZATION. In addition to the
mandatory  appropriation made  available under
paragraph (1), there is authorized to be appropriated to the
1ind ba - paa tuwaqat’si pipeline Implementation Account
such funds as are necessary to complete the construction of
the iind ba - paa tuwagat’si pipeline.

THE NAVAJO NATION WATER SETTLEMENT TRUST

FUND, THE HOPI TRIBE WATER SETTLEMENT TRUST

FUND AND THE SAN JUAN SOUTHERN PAIUTE
SETTLEMENT TRUST FUND.

(1) MANDATORY APPROPRIATION. Out of any funds in the
Treasury not otherwise appropriated, the Secretary of the
Treasury shall transfer to the Secretary $3.2835 billion, for
the trust funds established for each of the Navajo Nation, the
Hopi Tribe, and the San Juan Southern Paiute Tribe, such
funds to remain available until expended, withdrawn, or

reverted to the general fund of the Treasury;

(2) AVAILABILITY. Amounts appropriated to and deposited
in the Navajo Nation Water Settlement Trust Fund, the Hopi
Tribe Water Settlement Trust Fund, and the San Juan

Southern Paiute Water Settlement Trust Fund shall not be
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available for expenditure until such time as the Secretarial
findings required by subsection (a) of section 16 are made
and published.

ALLOCATION.  The Secretary shall distribute the
$3.285 billion funds as follows:

(A) THE NAVAJO NATION WATER SETTLEMENT
TRUST FUND. $2.7467 billion, to remain available
until expended, withdrawn, or reverted to the general
fund of the Treasury and to be allocated to the Trust

Fund Accounts as follows:

(i)  The Navajo Nation Water Projects Trust Fund
Account, $2.3692 billion;

(i) The Navajo Nation OM&R Trust Fund

Account, $229.5 million;

(iii) The Navajo Nation Agricultural Conservation

Trust Fund Account, $80 million;

(iv) The Navajo Nation Renewable Energy Trust

Fund Account, $40 million; and

(v) The Navajo Nation Lower Basin Colorado
River Water Acquisition Trust Fund Account,

$28 million.

(B) THE HOPI TRIBE WATER SETTLEMENT TRUST
FUND. $508.5 million to remain available until

expended, withdrawn, or reverted to the general fund
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of the Treasury and to be allocated to the Trust Fund

Accounts as follows:

(i)  The Hopi Tribe Groundwater Projects Trust
Fund Account, $390 million;

(ii)  The Hopi Tribe OM&R Trust Fund Account,
$87 million;

(iii) The Hopi Tribe Agricultural Conservation

Trust Fund Account, $30 million; and

(iv) The Hopi Tribe Lower Basin Colorado River
Water Acquisition Trust Fund Account, $1.5

mitlion.

THE SAN JUAN SOUTHERN PAIUTE WATER
SETTLEMENT TRUST FUND. $29.8 million to
remain available until expended, withdrawn, or
reverted to the general fund of the Treasury and to be

allocated to the Trust Fund Accounts as follows:

(i)  The San Juan Southern Paiute Groundwater

Project Trust Fund Account, $28 million;

(i)  The San Juan Southern Paiute OM&R Trust

Fund Account, $1.5 million; and

(iii) The San Juan Southern Paiute Agricultural
Conservation Trust Fund Account,

$0.3 million.
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INVESTMENTS. The Secretary shall invest amounts in the

Accounts in accordance with:
(1) theActofApril 1, 1880 (25 U.S.C. § 161);

(2) the first section of the Act of June 24, 1938 (25 U.S.C.
§ 162a); and

(3) obligations of Federal corporations and Federal
Government-sponsored entities, the charter documents of
which provide that the obligations of the entities are lawful

investments for federally managed funds.

CREDITS TO ACCOUNTS.

(1) The interest on, and the proceeds from, the sale or
redemption of, any obligations held in the Navajo Nation
Water Settlement Trust Fund Accounts, the Hopi Tribe
Water Settlement Trust Fund Accounts, and the San Juan
Southern Paiute Water Settlement Trust Fund Accounts
shall be credited to and form a part of the respective

accounts.

(2) Amounts appropriated to and deposited in the Navajo
Nation Water Settlement Trust Fund, the Hopi Tribe Water
Settlement Trust Fund, and the San Juan Southern Paiute
Tribe Water Settlement Trust Fund, may be used as
described in sections 10, 11, and 12 of this Act and

paragraph 12 of the settlement agreement.
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FLUCTUATION IN COSTS.

(1

(2)

IMPLEMENTATION FUND. The amounts authorized to

be appropriated under subsection (a) shall be:

(A) increased or decreased, as appropriate, by such
amounts as may be justified by reason of ordinary
fluctuations in costs occurring after January 1, 2024,
as Indicated by the Bureau of Reclamation
Construction Cost Trends Index applicable to the

types of construction involved; and

(B) adjusted to address construction cost changes
necessary to account for unforeseen market volatility
that may not otherwise be captured by engineering
cost indices as determined by the Secretary, including
repricing applicable to the types of construction and

current industry standards involved.

TRUST FUNDS.  The amounts authorized to be
appropriated under subsection (b) shall be:

(A) increased or decreased, as appropriate, by such
amounts as may be justified by reason of ordinary
fluctuations in costs occurring after January 1, 2024,
as indicated by the Bureau of Reclamation

Construction Cost Index—Composite Trend; and

(B) adjusted to address construction cost changes
necessary to account for unforeseen market volatility
that may not otherwise be captured by engineering

cost indices as determined by the Secretary, including
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repricing applicable to the types of construction and

current industry standards involved.

(3) REPETITION. The adjustment process under
paragraphs (1) and (2) shall be repeated for each subsequent
amount appropriated until the amount authorized to be
appropriated under subsections (a) and (b), as adjusted, has

been appropriated.
(4) PERIOD OF INDEXING.

(A) IMPLEMENTATION FUND. With respect to the
Implementation Fund, the period of adjustment under
paragraph (1) for any increment of funding shall be
annually until the iind ba - paa tuwagat’si pipeline

project is completed.

(B) TRUSTFUNDS. With respect to the Trust Funds, the
period of indexing adjustment under paragraph (2)
for any increment of funding shall end on the date on

which the funds are deposited into the Trust Funds.
SEC. 14. WAIVERS, RELEASES, AND RETENTION OF CLAIMS

(a) WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE NAVAJO NATION, ON BEHALF OF THE
NAVAJO NATION AND THE MEMBERS OF THE NAVAJO
NATION (BUT NOT MEMBERS IN THE CAPACITY OF THE
MEMBERS AS NAVAJO ALLOTTEES), AND THE UNITED
STATES, ACTING AS TRUSTEE FOR THE NAVAJO NATION
AND THE MEMBERS OF THE NAVAJO NATION (BUT NOT
MEMBERS IN THE CAPACITY OF THE MEMBERS AS
NAVAJO ALLOTTEES).
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(1)  Except as provided in Subsection 14(a)(3), the Navajo
Nation, on behalf of the Navajo Nation and the Members of
the Navajo Nation (but not Members in the capacity of the
Members as Navajo Allottees), and the United States, acting
as trustee for the Navajo Nation and the Members of the
Navajo Nation (but not Members in the capacity of the
Members as Navajo Allottees), as part of the performance
of the respective obligations of the Navajo Nation and the
United States under the settlement agreement and this Act,
are authorized to execute a waiver and release of all claims
against the State (or any agency or political subdivision of
the State), the Hopi Tribe, the Hopi Allottees, the San Juan
Southern Paiute Tribe, and any other individual, entity,
corporation, or municipal corporation under Federal, State,

or other law for all:

(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for Navajo
Land, arising from time immemorial and, thereafter,

forever;

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising
from time immemorial and, thereafter, forever, that
are based on the aboriginal occupancy of land within
the State by the Navajo Nation, the predecessors of
the Navajo Nation, the Members of the Navajo
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Nation, or predecessors of the Members of the Navajo

Nation;

(C) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water, for
Navajo Land, arising from time immemorial through

the Enforceability Date;

(D) Past, present, and future claims for Injury to Water for
Navajo Land, arising from time immemorial and,

thereafter, forever;

(E) Past, present, and future claims for Injury to Water
Rights, including injury to rights to Colorado River
Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by the Navajo Nation, the
predecessors of the Navajo Nation, the Members of
the Navajo Nation, or predecessors of the Members

of the Navajo Nation;

()  Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date, for Navajo Land, resulting from
the Diversion or Use of Water outside of Navajo Land
in a manner not in violation of the settlement

agreement or State law; and

(G) Past, present, and future claims arising out of, or

relating in any manner to, the negotiation, execution,
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or adoption of the settlement agreement, any
Judgment or decree approving or incorporating the

settlement agreement, or this Act,

(2) The waiver and release of claims described in
subsection {(a)(1) shall be in the form set forth in
Exhibit 13.1 to the settlement agreement and shall take
effect on the Enforceability Date.

(3) Notwithstanding the waiver and release of claims described
in subsection (a)(1)} and Exhibit 13.1 to the settlement
agreement, the Navajo Nation, acting on behalf of the
Navajo Nation and the Members of the Navajo Nation (but
not Members in the capacity of the Members as Navajo
Allottees), and the United States, acting as trustee for the
Navajo Nation and the Members of the Navajo Nation (but
not Members in the capacity of the Members as Navajo

Allottees), shall retain any right:

(A) To assert claims for injuries to, and seek enforcement
of, the rights of the Navajo Nation under the
settlement agreement, whether such rights are
generally stated or specifically described, or this Act,
in any Federal or State court of competent
jurisdiction;

(B) To assert claims for injuries to, and seek enforcement
of, the rights of the Navajo Nation under the LCR

Decree and the Gila River Adjudication Decree;
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(C)y To assert claims for Water Rights, for land owned or
acquired by the Navajo Nation in fee, or held in trust
by the United States for the benefit of the Navajo
Nation, in the LCR Watershed pursuant to
subparagraphs 4.11 and 4.12, of the settlement
agreement, or in the Gila River Basin pursuant to
subparagraphs 4.14 and 4.15 of the settlement

agreement;

(D) To object to any claims for Water Rights by or for:
(i) any Indian Tribe other than the Hopi Tribe, the San
Juan Southern Paiute Tribe, and the Zuni Tribe; or
(ii) the United States acting on behalf of any Indian
Tribe, other than the Hopi Tribe, the San Juan

Southern Paiute Tribe, and the Zuni Tribe; and

(E) To assert past, present, or future claims for Injury to
Water Rights: (i) against any Indian Tribe other than
the Hopi Tribe, the San Juan Southern Paiute Tribe,
and the Zuni Tribe; or (ii) the United States acting on
behalf of any Indian Tribe, other than the Hopi Tribe,
the San Juan Southern Paiute Tribe, and the Zuni

Tribe.

(b) WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE UNITED STATES, ACTING AS TRUSTEE
FOR THE NAVAJO ALLOTTEES.

(1)  Except as provided in subsection (b)(3), the United States,

acting as trustee for the Navajo Allottees, as part of the
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performance of the obligations of the United States under
the settlement agreement and this Act, is authorized to
execute a waiver and release of all claims against the State
(or any agency or political subdivision of the State), the
Navajo Nation, the Hopi Tribe, the Hopi Allottees, and the
San Juan Southern Paiute Tribe, and any other individual,
entity, corporation, or municipal corporation under Federal,

State, or other law, for all:

(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for Navajo
Allotments, arising from time immemorial and,

thereafter, forever;

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising
from time immemorial and, thereafter, forever, that
are based on the aboriginal occupancy of land within
the State by the Navajo Allottees or predecessors of
the Navajo Allottees;

(C) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water, for
Navajo Allotments, arising from time immemorial

through the Enforceability Date;

(D) Past, present, and future claims for Injury to Water for
Navajo Allotments, arising from time immemorial

and, thereafter, forever;
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(E) Past, present, and future claims for Injury to Water
Rights, including injury to rights to Colorado River
Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by Navajo Allottees or

predecessors of the Navajo Allottees;

(F)  Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date, for the Navajo Allotments,
resulting from the Diversion or Use of Water outside
of Navajo Allotments in a manner not in violation of

the settlement agreement or State law; and

(G) Past, present, and future claims arising out of, or
relating in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
Jjudgment or decree approving or incorporating the

settlement agreement, or this Act.

(2)  The waiver and release of claims under subsection (b)(1)
shall be in the form set forth in Exhibit 13.2 to the settlement

agreement and shall take effect on the Enforceability Date.

(3) Notwithstanding the waiver and release of claims described
in subsection (b)(1), the United States acting as trustee for

the Navajo Allottees, shall retain any right:

(A) To assert claims for injuries to, and seek enforcement

of, the rights of the Navajo Allottees under the
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settlement agreement, whether such rights are
generally stated or specifically described, or this Act,
in any Federal or State court of competent
jurisdiction;

(B} To assert claims for injuries to, and seek enforcement

of, the rights of the Navajo Allottees under the LCR

Decree;

(C) To object to any claims for Water Rights by or for:
(1) any Indian Tribe other than the Navajo Nation, the
Hopi Tribe, the San Juan Southern Paiute Tribe, and
the Zuni Tribe; or (ii) the United States acting on
behalf of any Indian Tribe other than the Navajo
Nation, the Hopi Tribe, the San Juan Southern Paiute
Tribe, and the Zuni Tribe; and

(D) To assert past, present, or future claims for Injury to
Water Rights against: (i) any Indian Tribe other than
the Navajo Nation, the Hopi Tribe, the San Juan
Southern Paiute Tribe, and the Zuni Tribe; or (ii) the
United States acting on behalf of any Indian Tribe
other than the Navajo Nation, the Hopi Tribe, the San

Juan Southern Paiute Tribe, and the Zuni Tribe.

WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE NAVAJO NATION, ON BEHALF OF THE
NAVAJO NATION AND THE MEMBERS OF THE NAVAJO
NATION (BUT NOT MEMBERS IN THE CAPACITY OF THE
MEMBERS AS NAVAJO ALLOTTEES), AGAINST THE
UNITED STATES.
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Except as provided in subsection (¢)}(3), the Navajo Nation,
acting on behalf of the Navajo Nation and the Members of
the Navajo Nation (but not Members in the capacity of the
Members as Navajo Allottees), as part of the performance
of the obligations of the Navajo Nation under the settlement
agreement and this Act, is authorized to execute a waiver
and release of all claims against the United States, including
agencies, officials, and employees of the United States,

under Federal, State, or other law for all:

(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for Navajo
Land, arising from time immemorial and, thereafter,

forever:

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising
from time immemorial and, thereafter, forever, that
are based on the aboriginal occupancy of land within
the State by the Navajo Nation, the predecessors of
the Navajo Nation, the Members of the Navajo
Nation, or predecessors of the Members of the Navajo

Nation;

(C) Claims for Water Rights within the State that the
United States, acting as trustee for the Navajo Nation
and Navajo Allottees, asserted or could have asserted

in any proceeding, except to the extent that such
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rights are recognized as part of the Navajo Nation’s

Water Rights under the Act.;

(D) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water, for
Navajo Land, arising from time immemorial through

the Enforceability Date;

(E) Past, present, and future claims for Injury to Water for
Navajo Land, arising from time immemorial and,

thereafter, forever;

(F) Past, present, and future claims for Injury to Water
Rights, including injury to rights to Colorado River
Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by the Navajo Nation, the
predecessors of the Navajo Nation, the Members of
the Navajo Nation, or predecessors of the Members

of the Navajo Nation;

(G) Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date for Navajo Land, resulting from
the Diversion or Use of Water outside of Navajo Land
in a manner not in violation of the settlement

agreement or State law;

(H) Past, present, and future claims arising out of, or

relating in any manner to, the negotiation, execution,
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or adoption of the settlement agreement, any
judgment or decree approving or incorporating the

settlement agreement, or this Act;

(I)  Past, present, and future claims arising out of, or
relating in any manner to, United States Geological
Survey monitoring and reporting activities described

in paragraph 7.0 of the settlement agreement;

(J)  Past, present, and future claims arising from time
immemorial and, thereafter, forever, relating in any
manner to Injury to Water or Injury to Water Rights
based on the provisions of paragraphs 8.0 and 9.0 of

the settlement agreement;

(K) Past and Present claims for foregone benefits from
non-Navajo Use of Water, on and off Navajo Land
(including Water from all sources and for all Uses),
within the State arising before the Enforceability
Date;

(L) Past and Present claims for damage, loss, or injury to
land or natural resources due to loss of water or Water
Rights, including damages, losses, or injuries to
hunting, fishing, gathering, or cultural rights due to
loss of water or Water Rights, claims relating to
interference with, Diversion of, or taking of Water, or
claims relating to a failure to protect, acquire, replace,

or develop water, Water Rights, or water
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infrastructure, within the State, arising before the

Enforceability Date;

(M) Past and Present claims arising before the
Enforceability Date from a failure to provide for
operation, maintenance, or deferred maintenance for
any irrigation system or irrigation project on Navajo
Land;

(N) Past and Present claims arising before the
Enforceability Date from a failure to establish or
provide a municipal, rural, or industrial water

delivery system on Navajo Land;

(O) Pastand Present claims for damage, loss, or injury to
land or natural resources due to construction,
operation, and management of irrigation projects on
Navajo Land, including damages, losses, or injuries
to fish habitat, wildlife, and wildlife habitat, within
the State arising before the Enforceability Date; and

(P) Past and Present claims arising before the
Enforceability Date from a failure to provide a dam
safety improvement to a dam on Navajo Land within

the State.

(2) The waiver and release of claims described in
subsection (c)(1) shall be in the form set forth in
Exhibit 13.3 to the settlement agreement and shall take
effect on the Enforceability Date.
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(3)  Notwithstanding the waiver and release of claims described
in subsection (¢)(1) and Exhibit 13.3 to the settlement
agreement, the Navajo Nation and the Members of the
Navajo Nation (but not Members in the capacity of the
Members as Allottees) shall retain any right:

(A) To assert claims for injuries to, and seek enforcement
of, the rights of the Navajo Nation under the
settlement agreement, whether such rights are
generally stated or specifically described, or this Act,
in any Federal or State court of competent
Jurisdiction;

(B) o assert claims for injuries to, and seek enforcement
of, the rights of the Navajo Nation under the LCR

Decree and the Gila River Adjudication Decree;

(C) To assert claims for Water Rights for land owned or
acquired by the Navajo Nation in fee in the LCR
Watershed pursuant to subparagraphs 4.11 and 4.12
of the settlement agreement, or in the Verde River
Subwatershed pursuant to subparagraphs 4.14 and

4.15 of the settlement agreement;

(D) To object to any claims for Water Rights by or for:
(1) any Indian Tribe other than the Hopi Tribe, the San
Juan Southern Paiute Tribe, and the Zuni Tribe or
(11) the United States acting on behalf of any Indian
Tribe other than the Hopi Tribe, the San Juan
Southern Paiute Tribe, and the Zuni Tribe; and
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(E) o assert past, present, or future claims for Injury to
Water Rights against: (i) any Indian Tribe other than
the Hopi Tribe, the San Juan Southern Paiute Tribe,
and the Zuni Tribe; or (ii) the United States acting on
behalf of any Indian Tribe other than the Hopi Tribe,
the San Juan Southern Paiute Tribe, and the Zuni
Tribe,

WAIVERS, RELEASES AND RETENTION OF CLAIMS BY
THE UNITED STATES IN ALL CAPACITIES (EXCEPT AS
TRUSTEE FOR AN INDIAN TRIBE OTHER THAN THE
NAVAJO NATION, THE HOPI TRIBE, AND THE SAN JUAN
SOUTHERN PAIUTE TRIBE) AGAINST THE NAVAJO
NATION AND THE MEMBERS OF THE NAVAJO NATION.

(1)  Except as provided in subsection (d)(3), the United States,
in all capacities (except as trustee for an Indian Tribe other
than the Navajo Nation, the Hopi Tribe, and the San Juan
Southern Paiute Tribe), as part of the performance of the
obligations of the United States under the settlement
agreement and this Act, is authorized to execute a waiver
and release of all claims against the Navajo Nation, the
Members of the Navajo Nation, or any agency, official, or
employee of the Navajo Nation, under Federal, State, or any

other law for all:

(A) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water,
resulting from the Diversion or Use of Water on
Navajo Land, arising from time immemorial through

the Enforceability Date;
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(B) Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date, resulting from the Diversion or
Use of Water on Navajo Land in a manner that is not

in violation of this Agreement or State law; and

(C) Past, present, and future claims arising out of, or
related in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
judgment or decree approving or incorporating the

settlement agreement, or this Act.

(2)  The waiver and release of claims under subsection (d)(1)
shall be in the form set forth in Exhibit 13.4 to the settlement

agreement and shall take effect on the Enforceability Date.

(3) Notwithstanding the waiver and release of claims described
in subsection (d){1) and Exhibit 13.4 to the settlement
agreement, the United States shall retain any right to assert
any claim not expressly waived in accordance with that
subsection and that Exhibit, in any Federal or State court of

competent jurisdiction.

WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE HOPI TRIBE, ON BEHALF OF THE HOPI
TRIBE AND THE MEMBERS OF THE HOPI TRIBE (BUT NOT
MEMBERS IN THE CAPACITY OF THE MEMBERS AS HOPI
ALLOTTEES), AND THE UNITED STATES, ACTING AS
TRUSTEE FOR THE HOPI TRIBE AND THE MEMBERS OF
THE HOPI TRIBE (BUT NOT MEMBERS IN THE CAPACITY
OF THE MEMBERS AS HOPI ALLOTTEES).
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(1)  Except as provided in subsection (€)(3), the Hopi Tribe, on
behalf of the Hopi Tribe and the Members of the Hopi Tribe
(but not Members in the capacity of the Members as Hopi
Allottees), and the United States, acting as trustee for the
Hopi Tribe and the Members of the Hopi Tribe (but not
Members in the capacity of the Members as Hopi Allottees),
as part of the performance of the respective obligations of
the Hopi Tribe and the United States under the settlement
agreement and this Act, are authorized to execute a waiver
and release of all claims against the State (or any agency or
political subdivision of the State), the Navajo Nation, the
Navajo Allottees, the San Juan Southern Paiute Tribe, and
any other individual, entity, corporation, or municipal

corporation under Federal, State, or other law for all:

(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for Hopi
Land, arising from time immemorial and, thereafter,
forever;

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising
from time immemorial and, thereafter, forever, that
are based on the aboriginal occupancy of land within
the State by the Hopi Tribe, the predecessors of the
Hopi Tribe, the Members of the Hopi Tribe, or
predecessors of the Members of the Hopi Tribe;
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(C) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water, for
Hopi Land, arising from time immemorial through

the Enforceability Date;

(D) Past, present, and future claims for Injury to Water for
Hopi Land, arising from time immemorial and,
thereafter, forever;

(E)} Past, present, and future claims for Injury to Water
Rights, including injury to rights to Colorado River
Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by the Hopi Tribe, the
predecessors of the Hopi Tribe, the Members of the
Hopi Tribe, or predecessors of the Members of the
Hopi Tribe;

(F)  Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date, for Hopi Land, resulting from
the Diversion or Use of Water outside of Hopi Land
in a manner not in violation of the settlement

agreement or State law; and

(G) Past, present, and future claims arising out of, or
relating in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
Judgment or decree approving or incorporating the

settlement agreement, or this Act.

- 109 -



May 9, 2024

(2) The waiver and release of claims described in
subsection (¢)(1) shall be in the form set forth in
Exhibit 13.6 to the settlement agreement and shall take

effect on the Enforceability Date.

(3) Notwithstanding the waiver and release of claims described
in subsection (e)(1) and Exhibit 13.6 to the settlement
agreement, the Hopi Tribe, acting on behalf of the Hopi
Tribe and the Members of the Hopi Tribe (but not Members
in the capacity of the Members as Hopi Allottees), and the
United States, acting as trustee for the Hopi Tribe and the
Members of the Hopi Tribe (but not Members in the
capacity of the Members as Hopi Allottees), shall retain any
right:

(A) To assert claims for injuries to, and seek enforcement
of, the rights of the Hopi Tribe under the settlement
agreement, whether such rights are generally stated or
specifically described, or this Act, in any Federal or

State court of competent jurisdiction;

(B) To assert claims for injuries to, and seek enforcement

of, the rights of the Hopi Tribe under the LCR Decree;

(C) To assert claims for Water Rights for land owned or
acquired by the Hopi Tribe in fee, or held in trust by
the United States for the benefit of the Hopi Tribe, in
the LCR Watershed pursuant to subparagraphs 5.10

and 5.11 of the settlement agreement;
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(D) To object to any claims for Water Rights by or for:
(1) any Indian Tribe other than the Navajo Nation, the
San Juan Southern Paiute Tribe, and the Zuni Tribe;
or (i1) the United States acting on behalf of any Indian
Tribe, other than the Navajo Nation, the San Juan
Southern Paiute Tribe, and the Zuni Tribe; and

(E) To assert past, present, or future claims for Injury to
Water Rights: against (i) any Indian Tribe other than
the Navajo Nation, the San Juan Southern Paiute
Tribe, and the Zuni Tribe; or (ii) the United States
acting on behalf of any Indian Tribe, other than the
Navajo Nation, the San Juan Southern Paiute Tribe,

and the Zuni Tribe.

WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE UNITED STATES, ACTING AS TRUSTEE
FOR THE HOPI ALLOTTEES.

(1) Except as provided in subsection (£)(3), the United States,
acting as trustee for the Hopi Allottees, as part of the
performance of the obligations of the United States under
the settlement agreement and this Act, is authorized to
execute a waiver and release of all claims against the State
(or any agency or political subdivision of the State), the
Hopi Tribe, the Navajo Nation, the Navajo Allottees, and the
San Juan Southern Paiute Tribe, and any other individual,
entity, corporation, or municipal corporation under Federal,

State, or other law, for all:
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(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for Hopi
Allotments, arising from time immemorial, and,

thereafter, forever;

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising
from time immemorial and, thereafter, forever, that
are based on the aboriginal occupancy of land within
the State by the Hopi Allottees or predecessors of the
Hopi Allottees;

(C) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water,
for Hopi Allotments, arising from time immemorial

through the Enforceability Date;

(D) Past, present, and future claims for Injury to Water for
Hopi Allotments, arising from time immemorial and,

thereafter, forever;

(E) Past, present, and future claims for Injury to Water
Rights, including injury to rights to Colorado River
Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by Hopi Allottees or
predecessors of the Hopi Allottees;

(F)  Claims for Injury to Water Rights, including injury to

rights to Colorado River Water, arising after the
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Enforceability Date, for the Hopi Allotments,
resulting from the Diversion or Use of Water outside
of the Hopi Allotments in a manner not in violation

of the settlement agreement or State law; and

(G) Past, present, and future claims arising out of, or
relating in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
Judgment or decree approving or incorporating the

settlement agreement, or this Act.

The waiver and release of claims under subsection (f)(1)
shall be in the form set forth in Exhibit 13.7 of the settlement

agreement and shall take effect on the Enforceability Date.

Notwithstanding the waiver and release of claims described
in subsection (f)(1) and Exhibit 13.7 of the settlement
agreement, the United States acting as trustee for the Hopi

Allottees, shall retain any right:

(A) To assert claims for injuries to, and seek enforcement
of, the rights of the Hopi Allottees under the
scttlement agreement, whether such rights are
generally stated or specifically described, or this Act,
m any Federal or State court of competent
Jurisdiction;

(B) To assert claims for injuries to, and seek enforcement
of, the rights of the Hopi Allottees under the LCR

Decree;
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(C) To object to any claims for Water Rights by or for:
(1) any Indian Tribe other than the Hopi Tribe, the
Navajo Nation, the San Juan Southern Paiute Tribe,
and the Zuni Tribe; or (ii) the United States acting on
behalf of any Indian Tribe other than the Hopi Tribe,
the Navajo Nation, the San Juan Southern Paiute

Tribe, and the Zuni Tribe; and

(D) To assert past, present, or future claims for Injury to
Water Rights against: (i) any Indian Tribe other than
the Hopi Tribe, the Navajo Nation, the San Juan
Southern Paiute Tribe, and the Zuni Tribe; or (ii) the
United States acting on behalf of any Indian Tribe
other than the Hopi Tribe, the Navajo Nation, the San

Juan Southern Paiute Tribe, and the Zuni Tribe.

WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE HOPI TRIBE, ON BEHALF OF THE HOPI
TRIBE AND THE MEMBERS OF THE HOPI TRIBE (BUTNOT
MEMBERS IN THE CAPACITY OF THE MEMBERS AS HOPI
ALLOTTEES), AGAINST THE UNITED STATES.

(1)  Except as provided in subsection (g)(3), the Hopi Tribe,
acting on behalf of the Hopi Tribe and the Members of the
Hopi Tribe (but not Members in the capacity of the
Members as Hopi Allottees), as part of the performance of
the obligations of the Hopi Tribe under the settlement
agreement and this Act, is authorized to execute a waiver

and release of all claims against the United States, including
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agencies, officials, and employees of the United States,

under Federal, State, or other law for all:

(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for Hopi
Land, arising from time immemorial and, thereafter,

forever;

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising
from time immemorial and, thereafter, forever, that
are based on the aboriginal occupancy of land within
the State by the Hopi Tribe, the predecessors of the
Hopi Tribe, the Members of the Hopi Tribe, or
predecessors of the Members of the Hopi Tribe;

(C) Claims for Water Rights within the State that the
United States, acting a trustee for the Hopi Tribe and
Hopi Allottees, asserted or could have asserted in any
proceeding, except to the extent that such rights are
recognized as part of the Hopi Tribe’s Water Rights
under this Act;

(D) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water, for
Hopi Land, arising from time immemorial through

the Enforceability Date;
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(E) Past, present, and future claims for Injury to Water for
Hopi Land, arising from time immemorial and,

thereafter, forever;

(F) Past, present, and future claims for Injury to Water
Rights, including injury to rights to Colorado River
Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by the Hopi Tribe, the
predecessors of the Hopi Tribe, the Members of the
Hopi Tribe, or predecessors of the Members of the
Hopi Tribe;

(G) Clams for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date for Hopi Land, resulting from the
Diversion or Use of Water outside of Hopi Land in a
manner not in violation of the settlement agreement

or State law;

(H) Past, present, and future claims arising out of, or
relating in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
judgment or decree approving or incorporating the

settlement agreement, or this Act;

(I)  Past, present, and future claims arising out of, or
relating in any manner to, United States Geological
Survey monitoring and reporting activities described

in paragraph 7.0 of the settlement agreement.
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(J)  Past, present, and future claims arising from time
immemorial and, thereafter, forever, relating in any
manner to Injury to Water or Injury to Water Rights
based on the provisions of paragraphs 8.0 and 9.0 of

the settlement agreement;

(K) Past and Present claims for foregone benefits from
non-Hopi Use of Water, on and off Hopi Land
(including Water from all sources and for all Uses),
within the State arising before the Enforceability
Date;

(L) Pastand Present claims for damage, loss, or injury to
land, or natural resources due to loss of water or
Water Rights, including damages, losses, or injuries
to hunting, fishing, gathering, or cultural rights due to
loss of water or Water Rights, claims relating to
interference with, Diversion of, or taking of water, or
claims relating to a failure to protect, acquire, replace,
or develop water, Water Rights, or water
infrastructure, within the State, arising before the

Enforceability Date;

(M) Past and Present claims arising before the
Enforceability Date from a failure to provide for
operation, maintenance, or deferred maintenance for
any irigation system or itrigation project on Hopi

Land;
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(N) Past and Present claims arising before the
Enforceability Date from a failure to establish or
provide a municipal, rural, or industrial water

delivery system on Hopi Land; and

(O) Past and Present claims for damage, loss, or injury to
land or natural resources due to construction,
operation, and management of irrigation project on
Hopi Land, including damages, losses, or injuries to
fish habitat, wildlife, and wildlife habitat, within the

State arising before the Enforceability Date.

(2) The waiver and release of claims described in
subsection (g)(1) shall be in the form set forth in
Exhibit 13.8 to the settlement agreement and shall take

effect on the Enforceability Date.

(3) Notwithstanding the waiver and release of claims described
in subsection (g)(1) and Exhibit 13.8 to the settlement
agreement, the Hopi Tribe and the Members of the Hopi
Tribe (but not Members in the capacity of the Members as
Hopi Allottees) shall retain any right:

(A) To assert claims for injuries to, and seek enforcement
of, the rights of the Hopi Tribe under the settlement
agreement, whether such rights are generally stated or
specifically described, or this Act, in any Federal or

State court of competent jurisdiction,
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(B) To assert claims for injuries to, and seek enforcement

of, the rights of the Hopi Tribe under the LCR Decree;

(C) To assert claims for Water Rights for land owned or
acquired by the Hopi Tribe in fee in the LCR
Watershed pursuant to subparagraphs 5.10 and 5.11

of the settlement agreement;

(D) To object to any claims for Water Rights by or for:
(1) any Indian Tribe other than the Navajo Nation, the
San Juan Southern Paiute Tribe, and the Zuni Tribe;
or (i1) the United States acting on behalf of any Indian
Tribe other than the Navajo Nation, the San Juan

Southern Paiute Tribe, and the Zuni Tribe; and

(E)  To assert past, present, or future claims for Injury to
Water Rights against: (i) any Indian Tribe other than
the Navajo Nation, the San Juan Southern Paiute
Tribe, and the Zuni Tribe; or (ii) the United States
acting on behalf of any Indian Tribe other than the
Navajo Nation, the San Juan Southern Paiute Tribe,
and the Zuni Tribe.

(h)  WAIVERS, RELEASES AND RETENTION OF CLAIMS BY
THE UNITED STATES IN ALL CAPACITIES (EXCEPT AS
TRUSTEE FOR AN INDIAN TRIBE OTHER THAN THE
NAVAJO NATION, THE HOPI TRIBE, AND THE SAN JUAN
SOUTHERN PAIUTE TRIBE) AGAINST THE HOPI TRIBE
AND THE MEMBERS OF THE HOPI TRIBE.

(1) Except as provided in subsection (h)(3), the United States,

in all capacities (except as trustee for an Indian Tribe other
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than the Navajo Nation, the Hopi Tribe, and the San Juan
Southern Paiute Tribe), as part of the performance of the
obligations of the United States under the settlement
agreement and this Act, is authorized to execute a waiver
and release of all claims against the Hopi Tribe, the
Members of the Hopi Tribe, or any agency, official, or
employee of the Hopi Tribe, under Federal, State, or any

other law for all:

(A) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water,
resulting from the Diversion or Use of Water on Hopi
Land arising from time immemorial through the

Enforceability Date;

(B) Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date, resulting from the Diversion or
Use of Water on Hopi Land in a manner that is not in
violation of the settlement agreement or State law;

and

(C) Past, present, and future claims arising out of, or
related in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
Judgment or decree approving or incorporating the

settlement agreement, or this Act.
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(2)  The waiver and release of claims under subsection (h)(1)
shall be in the form set forth in Exhibit 13.9 to the settlement

agreement and shall take effect on the Enforceability Date.

(3) Notwithstanding the waiver and release of claims described
in subsection(h)(1) and Exhibit 13.9 to the settlement
agreement, the United States shall retain any right to assert
any claim not expressly waived in accordance with that
subsection and that Exhibit, in any Federal or State court of

competent jurisdiction.

WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE SAN JUAN SOUTHERN PAIUTE TRIBE,
ON BEHALF OF THE SAN JUAN SOUTHERN PAIUTE TRIBE
AND THE MEMBERS OF THE SAN JUAN SOUTHERN
PAIUTE TRIBE, AND THE UNITED STATES, ACTING AS
TRUSTEE FOR THE SAN JUAN SOUTHERN PAIUTE TRIBE
AND THE MEMBERS OF THE SAN JUAN SOUTHERN
PAIUTE TRIBE.

(1) Except as provided in subsection (i)(3), the San Juan
Southern Paiute Tribe, on behalf of the San Juan Southern
Paiute Tribe and the Members of the San Juan Southern
Paiute Tribe, and the United States, acting as trustee for the
San Juan Southern Paiute Tribe and the Members of the San
Juan Southern Paiute Tribe, as part of the performance of
the respective obligations of the San Juan Southern Paiute
Tribe and the United States under the settlement agreement
and this Act, 1s authorized to execute a waiver and release
of all claims against the State (or any agency or political

subdivision of the State), the Hopi Tribe, the Hopi Allottees,
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the Navajo Nation, the Navajo Allottees, and any other
individual, entity, corporation, or municipal corporation

under Federal, State, or other law for all:

(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for San
Juan Southern Paiute Land, arising from time

immemorial and, thereafter, forever;

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising
from time immemorial and, thereafter, forever, that
are based on the aboriginal occupancy of land within
the State by the San Juan Southern Paiute Tribe, the
predecessors of the San Juan Southern Paiute Tribe,
the Members of the San Juan Southern Paiute Tribe,
or predecessors of the Members of the San Juan

Southern Paiute Tribe;

(C) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water, for
San Juan Southern Paiute Land, arising from time

immemorial through the Enforceability Date;

(D)  Past, present, and future claims for Injury to Water for
San Juan Southern Paiute Land, arising from time

immemorial and, thereafter, forever;

(E) Past, present, and future claims for Injury to Water

Rights, including injury to rights to Colorado River



May 9, 2024

Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by the San Juan Southern Paiute
Tribe, the predecessors of the San Juan Southern
Paiute Tribe, the Members of the San Juan Southern
Paiute Tribe, or predecessors of the Members of the

San Juan Southern Paiute Tribe;

(F)  Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date, for San Juan Southern Paiute
Land, resulting from the Diversion or Use of Water
outside of San Juan Southern Paiute Land in a manner
not in violation of the settlement agreement or State

law; and

(G) Past, present, and future claims arising out of, or
relating in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
judgment or decree approving or incorporating the

settlement agreement, or this Act.

(2) The waiver and release of claims described in
subsection (i)(1} shall be in the form set forth in
Exhibit 13.11 to the settlement agreement and shall take

effect on the Enforceability Date,

(3) Notwithstanding the waiver and release of claims described
in subsection (i)(1) and Exhibit 13.11 to the settlement

agreement, the San Juan Southern Paiute Tribe, acting on
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behalf of the San Juan Southern Paiute Tribe and the
Members of the San Juan Southern Paiute Tribe, and the
United States, acting as trustee for the San Juan Southern
Paiute Tribe and the Members of the San Juan Southern

Paiute Tribe, shall retain any right:

(A) To assert claims for injuries to, and seek enforcement
of, the rights of the San Juan Southern Paiute Tribe
under the settlement agreement, whether such rights
are generally stated or specifically described, or this
Act, in any Federal or State court of competent
Jjurisdiction;

(B) To assert claims for injuries to, and seek enforcement

of, the rights of the San Juan Southern Paiute Tribe
under the LCR Decree;

(C) To assert claims for Water Rights for land owned or
acquired by the San Juan Southern Paiute Tribe in fee
or held in trust by the United States for the benefit of
the San Juan Southern Paiute Tribe in the LCR
Watershed pursuant to subparagraphs 6.4 and 6.5 of

the settlement agreement;

(D) To object to any claims for Water Rights by or for:
(i) any Indian Tribe other than the Hopi Tribe, the
Navajo Nation, and the Zuni Tribe; or (ii) the United
States acting on behalf of any Indian Tribe, other than
the Hopi Tribe, the Navajo Nation, and the Zuni
Tribe; and
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(E)  To assert past, present, or future claims for Injury to
Water Rights against: (i) any Indian Tribe other than
the Hopi Tribe, the Navajo Nation, and the Zuni
Tribe; or (ii) the United States acting on behalf of any
Indian Tribe, other than the Hopi Tribe, the Navajo
Nation, and the Zuni Tribe.

WAIVERS, RELEASES AND RETENTION OF CLAIMS FOR
WATER RIGHTS, INJURY TO WATER RIGHTS, AND INJURY
TO WATER BY THE SAN JUAN SOUTHERN PAIUTE TRIBE,
ON BEHALTF OF THE SAN JUAN SOUTHERN PATUTE TRIBE
AND THE MEMBERS OF THE SAN JUAN SOUTHERN
PAIUTE TRIBE, AGAINST THE UNITED STATES.

(1) IExcept as provided in subsection (j)(3), the San Juan
Southern Paiute Tribe, acting on behalf of the San Juan
Southern Paiute Tribe and the Members of the San Juan
Southern Paiute Tribe, as part of the performance of the
obligations of the San Juan Southern Paiute Tribe under the
settlement agreement and this Act, is authorized to execute
a waiver and release of all claims against the United States,
including agencies, officials, and employees of the United

States, under Federal, State, or other law for all:

(A) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, for San
Juan Southern Paiute Land, arising from time

immemorial and, thereafter, forever;

(B) Past, present, and future claims for Water Rights,
including rights to Colorado River Water, arising

from time immemorial and, thereafter, forever, that
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are based on the aboriginal occupancy of land within
the State by the San Juan Southern Paiute Tribe, the
predecessors of the San Juan Southern Paiute Tribe,
the Members of the San Juan Southern Paiute Tribe,
or predecessors of the Members of the San Juan

Southern Paiute Tribe;

(C) Claims for Water Rights within the State that the
United States, acting as trustee for the San Juan
Southern Paiute Tribe, asserted or could have asserted
in any proceeding, except to the extent that such
rights are recognized as part of the San Juan Southern

Paiute Tribe’s Water Rights under this Act;

(D) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water, for
San Juan Southern Paiute Land, arising from time

immemorial through the Enforceability Date;

(E) Past, present, and future claims for Injury to Water for
San Juan Southern Paiute Land, arising from time

immemorial and, thereafter, forever;

(F) Past, present, and future claims for Injury to Water
Rights, including injury to rights to Colorado River
Water, arising from time immemorial and, thereafter,
forever, that are based on the aboriginal occupancy of
land within the State by the San Juan Southern Paiute
Tribe, the predecessors of the San Juan Southern

Paiute Tribe, the Members of the San Juan Southern
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Paiute Tribe, or predecessors of the Members of the

San Juan Southern Paiute Tribe;

(G) Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date for San Juan Southern Paiute
Land, resulting from the Diversion or Use of Water
outside of San Juan Southern Paiute Land in a manner

not in violation of this Agreement or State law;

(H) Past, present, and future claims arising out of, or
relating in any manner to, the negotiation, execution,
or adoption of this Agreement, any judgment or
decree approving or incorporating this Agreement, or

this Act;

(I)  Past, present, and future claims arising out of, or
relating in any manner to, United States Geological
Survey monitoring and reporting activities described

in paragraph 7.0 of the settlement agreement;

(J)  Past, present, and future claims arising from time
immemorial and, thereafter, forever, relating in any
manner to Injury to Water or Injury to Water Rights
based on the provisions of paragraphs 8.0 and 9.0 of

the settlement agreement;

(K) Past and Present claims for foregone benefits from
non-San Juan Southern Paiute Tribe Use of Water, on

and off San Juan Southern Paiute Land (including
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water from all sources and for all Uses), within the

State arising before the Enforceability Date;

(L) Past and Present claims for damage, loss, or injury to
land, or natural resources due to loss of water or
Water Rights, including damages, losses, or injuries
to hunting, fishing, gathering, or cultural rights due to
loss of water or Water Rights, claims relating to
interference with, diversion of, or taking of water, or
claims relating to a failure to protect, acquire, replace,
or develop water, Water Rights, or water
infrastructure, within the State, arising before the

Enforceability Date;

(M) Past and Present claims arising before the
Enforceability Date from a failure to provide for
operation, maintenance, or deferred maintenance for
any irrigation system or irrigation project on San Juan

Southern Paiute Land;

(N) Past and Present claims arising before the
Enforceability Date from a failure to establish or
provide a municipal, rural, or industrial water
delivery system on San Juan Southern Paiute Land;

and

(O) Past and Present claims for damage, loss, or injury to
land or natural resources due to construction,
operation, and management of irrigation project on

San Juan Southern Paiute Land, including damages,
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losses, or injuries to fish habitat, wildlife, and wildlife
habitat, within the State arising before the
Enforceability Date.

The waiver and release of claims described in
subsection (j)(1) shall be in the form set forth in
Exhibit 13.12 to the settlement agreement and shall take

effect on the Enforceability Date.

Notwithstanding the waiver and release of claims described
in subsection (j)(1) and Exhibit 13.12 to the settlement
agreement, the San Juan Southern Paiute Tribe, acting on
behalf of the San Juan Southern Paiute Tribe and the
Members of the San Juan Southern Paiute Tribe shall retain

any right:

(A) To assert claims for injuries to, and seek enforcement
of, the rights of the San Juan Southern Paiute Tribe
under the settlement agreement, whether such rights
are generally stated or specifically described, or this
Act, in any Federal or State court of competent
jurisdiction;

(B) To assert claims for injuries to, and seek enforcement
of, the rights of the San Juan Southern Paiute Tribe
under the LCR Decree;

(C) To assert claims for Water Rights for land owned or

acquired by the San Juan Southern Paiute Tribe in fee
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in the LCR Watershed pursuant to subparagraphs 6.4

and 6.5 of the settlement agreement;

(D) To object to any claims for Water Rights by or for:
(1) any Indian Tribe other than the Hopi Tribe, the
Navajo Nation, and the Zuni Tribe; or (ii) the United
States acting on behalf of any Indian Tribe, other than
the Hopi Tribe, the Navajo Nation, and the Zuni
Tribe; and

(E) To assert past, present, or future claims for Injury to
Water Rights against: (i) any Indian Tribe other than
the Hopi Tribe, the Navajo Nation, and the Zuni
Tribe; or (ii) the United States acting on behalf of any
Indian Tribe, other than the Hopi Tribe, the Navajo
Nation, and the Zuni Tribe;

WAIVERS, RELEASES AND RETENTION OF CLAIMS BY
THE UNITED STATES IN ALL CAPACITIES (EXCEPT AS
TRUSTEE FOR AN INDIAN TRIBE OTHER THAN THE
NAVAJO NATION, THE HOPI TRIBE, AND THE SAN JUAN
SOUTHERN PAIUTE TRIBE) AGAINST THE SAN JUAN
SOUTHERN PAIUTE TRIBE AND THE MEMBERS OF THE
SAN JUAN SOUTHERN PAIUTE TRIBE.

(1)  Except as provided in subsection (k)(3), the United States,
in all capacities (except as trustee for an Indian Tribe other
than the Navajo Nation, the Hopi Tribe, and the San Juan
Southern Paiute Tribe), as part of the performance of the
obligations of the United States under the settlement
agreement and this Act, is authorized to execute a waiver

and release of all claims against the San Juan Southern
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Paiute Tribe, the Members of the San Juan Southern Paijute
Tribe, or any agency, official, or employee of the San Juan
Southern Paiute Tribe, under Federal, State, or any other law

for all:

(A) Past and present claims for Injury to Water Rights,
including injury to rights to Colorado River Water,
resulting from the Diversion or Use of Water on San
Juan Southern Paiute Land arising from time

immemorial through the Enforceability Date;

(B) Claims for Injury to Water Rights, including injury to
rights to Colorado River Water, arising after the
Enforceability Date, resulting from the Diversion or
Use of Water on San Juan Southern Paiute Land in a
manner that is not in violation of the settlement

agreement or State law; and

(C) Past, present, and future claims arising out of, or
related in any manner to, the negotiation, execution,
or adoption of the settlement agreement, any
judgment or decree approving or incorporating the

settlement agreement, or this Act.

(D) The waiver and release of claims under
subsection (k)(1) shall be in the form set forth in
Exhibit 13.15 to the settlement agreement and shall
take effect on the Enforceability Date.
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(2)  Notwithstanding the waiver and release of claims described
in subsection (k)(1) and Exhibit 13.13 to the settlement
agreement, the United States shall retain any right to assert
any claim not expressly waived in accordance with that
subsection and that Exhibit, in any Federal or State court of

competent jurisdiction.

SEC.15. SATISFACTION OF WATER RIGHTS AND OTHER BENEFITS.

(a) THE NAVAJO NATION AND THE MEMBERS OF THE
NAVAJO NATTON.

(1)  The benefits provided under the settlement agreement shall
be in complete replacement of, complete substitution for,
and full satisfaction of any claim of the Navajo Nation and
the Members of the Navajo Nation against the Parties,
including the United States, that is waived and released by
the Navajo Nation acting on behalf of the Navajo Nation and
the Members of the Navajo Nation under Exhibits 13.1 and

13.3 to the settlement agreement.

(Z) Any entitlement to water of the Navajo Nation and the
Members of the Navajo Nation (but not Members in the
capacity of the Members as Navajo Allottees) or the United
States acting as trustee for the Navajo Nation and the
Members of the Navajo Nation (but not Members in the
capacity of the Members as Navajo Allottees), for Navajo
Land shall be satisfied out of the water resources and other
benefits granted, confirmed, quantified, or recognized by

the settlement agreement and this Act, to or for the Navajo
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Nation, the Members of the Navajo Nation (but not
Members in the capacity of the Members as Navajo
Allottees), and the United States, acting as trustee for the
Navajo Nation and the Members of the Navajo Nation (but
not Members in the capacity of the Members as Navajo

Allottees).

(b) NAVAJO ALLOTTEES AND THE UNITED STATES, ACTING
AS TRUSTEE FOR THE NAVAJO ALLOTTEES.

(1) The benefits realized by the Navajo Allottees under the
settlement agreement and this Act shall be in complete
replacement of, complete substitution for, and full

satisfaction of’

(A) all claims waived and released by the United States
(acting as trustee for the Navajo Allottees) under

Exhibit 13.2 to the settlement agreement.

(B) Any claims of the Navajo Allottees against the United
States similar to the claims described in Exhibit 13.2
to the settlement agreement that the Navajo Allottees

asserted or could have asserted.

(2) Any entitlement to water of the Navajo Allottees or the
United States acting as trustee for the Navajo Allottees, for
Navajo Allotments shall be satisfied out of the water
resources and other benefits granted, confirmed, or
recognized by the settlement agreement and this Act, to or
for the Navajo Allottees and the United States, acting as

trustee for the Navajo Allottees.
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(3) Notwithstanding subsection 15(a) and 15(b), nothing in this
Agreement or the Act recognizes or establishes any right of

a Member of the Navajo Nation to Water on Navajo Land.

THE HOPI TRIBE AND THE MEMBERS OF THE HOPI
TRIBE.

(1)  The benefits provided under the settlement agreement shall
be in complete replacement of, complete substitution for,
and full satisfaction of any claim of the Hopi Tribe and the
Members of the Hopi Tribe against the Parties, including the
United States, that is waived and released by the Hopi Tribe
acting on behalf of the Hopi Tribe and the Members of the
Hopi Tribe under Exhibits 13.6 and 13.8 to the settlement

agreement.

(2) Any entitlement to Water of the Hopi Tribe and the
Members of the Hopi Tribe (but not Members in the
capacity of the Members as Hopi Allottees) or the United
States acting as trustee for the Hopi Tribe and the Members
of the Hopi Tribe (but not Members in the capacity of the
Members as Hopi Allottees), for Hopi Land shall be
satisfied out of the Water resources and other benefits
granted, confirmed, quantified, or recognized by the
settlement agreement and this Act, to or for the Hopi Tribe,
the Members of the Hopi Tribe (but not Members in the
capacity of the Members as Hopi Allottees), and the United
States, acting as trustee for the Hopi Tribe and the Members
of the Hopi Tribe (but not Members in the capacity of the
Members as Hopi Allottees).

- 134 -



May 9, 2024

(d) HOPIALLOTTEES AND THE UNITED STATES, ACTING AS
TRUSTEE FOR THE HOPI ALLOTTEES.

(1) The benefits realized by the Hopi Allottees under the
settlement agreement shall be in complete replacement of,

complete substitution for, and full satisfaction of’

(A) all claims waived and released by the United States
(acting as trustee for the Hopi Allottees) under

Exhibit 13.7 to the settlement agreement; and.

(B) any claims of the Hopi Allottees against the United
States similar to the claims described in Exhibit 13.7
to the settlement agreement that the Hopi Allottees

asserted or could have asserted.

(2)  Any entitlement to water of the Hopi Allottees or the United
States acting trustee for the Hopi Allottees, for Hopi
Allotments shall be satisfied out of the water resources and
other benefits granted, confirmed, or recognized by the
settlement agreement and this Act, to or for the Hopi
Allottees and the United States, acting as trustee for the

Hopi Allottees.

(3) Notwithstanding subsections 15(c) and 15(d), nothing in the
settlement agreement or this Act, recognizes or establishes
any right of a Member of the Hopi Tribe (but not a Member
in the capacity of the Member as a Hopi Allottee) to water
on Hopi Land.
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(e) SAN JUAN SOUTHERN PAIUTE TRIBE AND THE
MEMBERS OF THE SAN JUAN SOUTHERN PAIUTE TRIBE.

(1)  The benefits provided under the settlement agreement shall
be in complete replacement of, complete substitution for,
and full satisfaction of any claim of the San Juan Southern
Paiute Tribe and the Members of the San Juan Southern
Paiute Tribe against the Parties, including the United States,
that is waived and released by the San Juan Southern Paiute
Tribe acting on behalf of the San Juan Southern Paiute Tribe
and the Members of the San Juan Southern Paiute Tribe

under Exhibits 13.11 and 13.12 to the settlement agreement.

(2)  Any entitlement to water of the San Juan Southern Paiute
Tribe and the Members of the San Juan Southern Paiute
Tribe or the United States, acting as trustee for the San Juan
Southern Paiute Tribe and the Members of the San Juan
Southern Paiute Tribe, for San Juan Southern Paiute Land
shall be satisfied out of the water resources and other
benefits granted, confirmed, quantified, or recognized by
the settlement agreement and this Act, to or for the San Juan
Southern Paiute Tribe and the Members of the San Juan
Southern Paiute Tribe and the United States, acting as
trustee for the San Juan Southern Paiute Tribe and the

Members of the San Juan Southern Paiute Tribe.

(3)  Notwithstanding subsections 15(e) nothing in the settlement
agreement or this Act recognizes or establishes any right of
a Member of the San Juan Southern Paiute Tribe to water on

the San Juan Southern Paiute Southern Area.
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ENFORCEABILITY DATE.

(a)

CONDITIONS TO THE ENFORCEABILITY DATE.

The settlement agreement, including the waivers and releases of
claims described in paragraph 13 of the settlement agreement and
in section 14 of this Act, shall take effect and be fully enforceable
on the date on which the Secretary publishes in the Federal

Register a statement of findings that:

(1) the settlement agreement has been revised, through an

amendment and restatement to:

(A) eliminate any conflict between the settlement

agreement and the Act; and

(B) include the executed Water Delivery Contracts
required by subparagraphs 10.1.1, 10.1.2, 10.1.3,
11.1.1, and 11.1.2 as Exhibits to the settlement

agreement.

(2)  The settlement agreement as revised through an amendment
and restatement has been signed by all Parties and any
exhibit requiring execution by any Party has been executed

by the required Party.

(3) The waivers and releases of claims described in
paragraph 13 of the settlement agreement and section 14 of
this Act have been executed by the United States, Navajo
Nation, Hopi Tribe, San Juan Southern Paiute Tribe, the

State, and the other Parties.
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(4) Five billion dollars ($5.0 billion) has been authorized,

appropriated, and deposited in the designated accounts.

(5) The LCR Decree has been approved by the LCR
Adjudication Court substantially in the form of the
judgment and decree attached as Exhibit3.1.82 to the
settlement agreement, as amended to ensure consistency

with this Act.

(6) The Gila River Adjudication Decree has been approved by
the Gila River Adjudication Court substantially in the form
of the judgment and decree attached as Exhibit 3.1.47 to the
settlement agreement, as amended to ensure consistency

with this Act.

{(7) The San Juan Southern Paiute Tribe and NTUA have
executed a Water services agreement to deliver municipal
Water to the San Juan Southern Paiute Tribe and its

members.

(8)  Each of'the Navajo Nation, the Hopi Tribe, and the San Juan
Southern Paiute Tribe have executed the tribal resolution
referenced in subsection 18(a)2), 18(b)(2), and 18(c)(2) of
this Act consenting to the limited waiver of sovereign
immunity from suit in the circumstances described in

Section 18.

(b) FAILURE TO SATISFY CONDITIONS.
(1) IN GENERAL. Except as provided in subsection (2), if the

Secretary fails to publish in the Federal Register a statement
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of findings under subsection (a} by June 30, 2035, or such
alternative later date as may be agreed to by the Navajo
Nation, the Hopi Tribe, the San Juan Southern Paiute Tribe,

the Secretary, and the State:

(A) this Act is repealed with the exception described in
paragraph (2) below;

(B) Any action taken by the Secretary and any contract or
agreement entered into pursuant to this Act shall be
void;

(C) The United States shall be entitled to Offset any
Federal — amounts made  available  under
section 13(a)(2)(B) that were used under that section
against any claims asserted by the Tribes against the

United States; and

(D) Any amounts appropriated under section 13, together
with any investment earnings on those amounts, less
any amounts expended under sections 9, 10, 11, and
12, shall revert immediately to the general fund of the

Treasury.

(2) CONTINUED EXISTENCE OF THE SAN JUAN
SOUTHERN PAIUTE RESERVATION. Section 19
becomes effective upon the enactment date.
Notwithstanding subsection (1), if the Secretary fails to
publish in the Federal Register a statement of findings under

subsection (1) by June 30, 2035, or such alternative later

- 139 -



May 9, 2024

date as may be agreed to by the Tribes, the Secretary and the

State, section 19 shall remain in effect.
SEC.17. COLORADO RIVER ACCOUNTING.

(a) ACCOUNTING FOR THE TYPE OF WATER DELIVERED,
(1)  All deliveries of Navajo Nation Cibola Water and Navajo

Nation Fourth Priority Water effected by the diversion of
Water from the San Juan River or from the Colorado River
above Lee Ferry shall be accounted for as deliveries of

Arizona Lower Basin Colorado River Water.

(2)  All deliveries of Hopi Tribe Cibola Water effected by the
diversion of Water from the Colorado River above Lee Ferry
shall be accounted for as deliveries of Arizona Lower Basin

Colorado River Water.

(3) All deliveries of Navajo Nation Upper Basin Colorado
River Water effected by diversion of water from the Upper
Basin in Arizona, New Mexico, or Utah shall be accounted
for as deliveries of Arizona Upper Basin Colorado River

Water.

(4)  All deliveries of Hopi Tribe Upper Basin Colorado River
Water effected by diversion of water from the Upper Basin
in Arizona, shall be accounted for as deliveries of Arizona

Upper Basin Colorado River Water.

(5)  All deliveries of Upper Basin Colorado River Water leased
by either the Navajo Nation or the Hopi Tribe whether

effected by a diversion of water from the Upper Basin or the
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Lower Basin shall be accounted for as deliveries of Arizona

Upper Basin Colorado River Water.

(6) All deliveries of Colorado River Water in the Lower Basin
leased by either the Navajo Nation or the Hopi Tribe
whether effected by a diversion of water from the Upper
Basin or the Lower Basin shall be accounted for as

deliveries of Arizona Lower Basin Colorado River Water.

(b) SPECIAL ACCOUNTING RULES FOR LOWER BASIN
COLORADO RIVER WATER AS LOWER BASIN USE IN
ARIZONA, REGARDLESS OF POINT OF DIVERSION OR
PLACE OF USE.

Notwithstanding section 10603(c)(2)(A) of the Northwestern New
Mexico Rural Water Projects Act, title X.B of the Omnibus Public
Land Management Act of 2009, Public Law 111-11, all Navajo
Nation Cibola Water, Navajo Nation Fourth Priority Water, and
Hopi Tribe Cibola Water delivered to and consumptively used by
the Navajo Nation, the Hopi Tribe, or their lessees pursuant to the

settlement agreement shall be:

(1) accounted for as if such use had occurred in the Lower

Basin, regardless of the point of diversion or place of use;

(2) credited as Water reaching Lee Ferry pursuant to

articles 11I(c) and I1I(d) of the Colorado River Compact;

(3) charged against the consumptive use apportionment made
to the Lower Basin by article III(a) of the Colorado River

Compact; and
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(4) accounted for as part of and charged against the 2.8 million
acre-feet of Colorado River Water apportioned to Arizona in

article II(B)(1) of the decree.

LIMITATION. Notwithstanding subsections (a) and (b), no water
diverted by the Navajo-Gallup Water Supply Project shall be
accounted for as provided in subsections (a) and (b) until such time
as the Secretary has developed and, as necessary and appropriate,
modified, in consultation with the State, the Upper Basin Colorado
River Commission and the Governors’ representatives on
Colorado River Operations from each state signatory to the
Colorado River Compact, all operational and decisional criteria,
policies, contracts, guidelines, or other documents that control the
operations of the Colorado River system reservoirs and diversion
works, so as to adjust, account for, and offset the diversion of
Water apportioned to the State, pursuant to the Boulder Canyon
Project Act of 1928 (43 U.S.C. § 617 et seq.), from a point of
diversion on the San Juan River in New Mexico; provided that all
such modifications shall be consistent with the provisions of
section 10603(c) of the Northwestern New Mexico Rural Water
Projects Act, as modified by this Act, and the modifications made
pursuant to this clause shall be applicable only for the duration of
any such diversions pursuant to section 10603(c)(2)(B) of the
Northwestern New Mexico Rural Water Projects Act and this Act.
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LIMITED WAIVER OF SOVEREIGN IMMUNITY.

(a)

LIMITED WAIVER BY THE NAVAJO NATION AND THE
UNITED STATES ACTING AS TRUSTEE FOR THE NAVAJO
NATION AND NAVAJO ALLOTTEES.

(1) The Navajo Nation, and the United States acting as trustee
for the Navajo Nation and Navajo Allottees, may be joined
in any action brought in any circumstance described in
subsection 18(a)(3), and any claim by the Navajo Nation
and the United States to sovereign immunity from any such

action 1s waived.

(2) By Resolution ----- dated ----, the Navajo Nation Council has
affirmatively consented to the limited waiver of sovereign
immunity from suit in any circumstance described in
Subsection 18(a)(3), notwithstanding any provision of the

Navajo Nation Code or any other Navajo Nation law.

(3) A circumstance referred to in Subsection (a)(1) and (a)(2) is

described as any of the following:
(A) Any party to the settlement agreement:

(i)  brings an action in any court of competent
jurisdiction relating only and directly to the

interpretation or enforcement of
(I)  this Act; or

(II)  the settlement agreement; and
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(ii) names the Navajo Nation, or the United States
acting as trustee for the Navajo Nation or

Navajo Allottees, as a party in that action; and

(ii1)  shall not include any request for award against
the Navajo Nation, or the United States acting
as trustee for the Navajo Nation or Navajo
Allottees, for money damages, court costs, or

attorney fees.

Any landowner or water user in the LCR Watershed

or the Gila River Watershed:

(i)  brings an action in any court of competent
jurisdiction relating only and directly to the

interpretation or enforcement of:

(I)  Paragraph 13  of the settlement

agreement;

(II) The LCR Decree or the Gila River

Adjudication Decree;
(IIT) section 14 of this Act; and/or

(ii) names the Navajo Nation, or the United States
acting as trustee for the Navajo Nation or

Navajo Allottees, as a party in that action; and

(iii)  shall not include any request for award against
the Navajo Nation, or the United States acting

as trustee for the Navajo Nation or Navajo

- 144 -



(b)

May 9, 2024

Allottees, for money damages, court costs or

attorney fees.

LIMITED WAIVER BY THE HOPI TRIBE AND THE UNITED
STATES ACTING AS TRUSTEE FOR THE HOPI TRIBE AND
HOPI ALLOTEES.

(1)  The Hopi Tribe, and the United States acting as trustee for
the Hopi Tribe and Hopi Allottees, may be joined in any
action brought in any circumstance described in
subsection 18(b)(3), and any claim by the Hopi Tribe and
the United States to sovereign immunity from any such

action is waived.

(2) By Resolution ----- dated ----, the Hopi Tribal Council has
affirmatively consented to the limited waiver of sovereign
immunity from suit in any circumstance described in
subsection 18(b)(3) notwithstanding any provision of the
Hopi Tribal Code or any other Hopi Tribe law.

(3) A circumstance referred to in subsections (b)(1) and (b)(2)

is described as any of the following:
(A) Any party to the settlement agreement

(i)  brings an action in any court of competent
jurisdiction relating only and directly to the

interpretation or enforcement of:
(I)  this Act; or

(II) the settlement agreement; and
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(i) names the Hopi Tribe or the United States,
acting as trustee for the Hopi Tribe or Hopi

Allottees, as a party in that action; and

(1i1) shall not include any request for award against
the Hopi Tribe, or the United States acting as
trustee for the Hopi Tribe or Hopi Allottees, for

money damages, court costs, or attorney fees.
(B) Any landowner or water user in the LCR Watershed:

(i)  brings an action in any court of competent
jurisdiction relating only and directly to the

interpretation or enforcement of:

(I)  Paragraph 13 of the settlement agreement;
(I)  The LCR Decree; or

(IIT)  Section 14 of this Act; and

(i) names the Hopi Tribe, or the United States
acting as trustee for the Hopi Tribe or Hopi

Allottees, as a party in that action; and

(iii)  shall not include any request for award against
the Hopi Tribe, or the United States acting as
trustee for the Hopi Tribe or Hopi Allottees, for

money damages, court costs, or attorney fees.
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LIMITED WAIVER BY THE SAN JUAN SOUTHERN PAIUTE
TRIBE AND THE UNITED STATES ACTING AS TRUSTEE
FOR THE SAN JUAN SOUTHERN PAIUTE TRIBE.

(1)  The San Juan Southern Paiute Tribe and the United States
acting as trustee for the San Juan Southern Paiute Tribe may
be joined in any action brought in any circumstance
described in subsection 18(c)(3), and any claim by the San
Juan Southern Paiute Tribe and the United States to

sovereign immunity from any such action is waived.

(2} By Resolution ----- dated ----, the San Juan Southern Paiute
Tribal Council has affirmatively consented to the limited
waiver of sovereign immunity from suit in any circumstance
described in subsection 18(c)(3), notwithstanding any
provision of the San Juan Southern Paiute Tribal Code or

any other San Juan Southern Paiute Tribe law.

(3) A circumstance referred to in Subsections 18(c)(1) and

18(c)(2) is described as any of the following:
(A) Any party to the settlement agreement:

(1)  brings an action in any court of competent
jurisdiction relating only and directly to the

interpretation or enforcement of:
(I)  this Act; or
(IT)  the settlement agreement; and

(i) names the San Juan Southern Paiute Tribe or

the United States acting as trustee for the San
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Juan Southern Paiute Tribe as a party in that

action; and

(iii)  shall not include any request for award against
the San Juan Southern Paiute Tribe, or the
United States acting as trustee for the San Juan
Southern Paiute Tribe, for money damages,

court costs, or attorney fees.
(B) Any landowner or water user in the LCR Watershed:

(i)  brings an action in any court of competent
jurisdiction relating only and directly to the

interpretation or enforcement of’

(I)  Paragraph 13 of the settlement

agreement,
(I1) The LCR Decree; or
(IIT) section 14 of this Act; and

(ii) names the San Juan Southern Paiute Tribe or
the United States acting as trustee for the San
Juan Southern Paiute Tribe as a party in that

action; and

(ii1) shall not include any request for award against
the San Juan Southern Paiute Tribe, or the
United States acting as trustee for the San Juan
Southern Paiute Tribe, for money damages,

court costs, or attorney fees.
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RATIFICATION OF THE TREATY AND CREATION OF THE
SAN JUAN SOUTHERN PAIUTE RESERVATION.

(a)

(b)

(c)

RATIFICATION AND APPROVAL OF THE TREATY.
The Treaty and the Treaty Addendum are hereby approved,

ratified, and confirmed by the Congress of the United States.

APPROVAL OF THE SECRETARY.
(1)  The Secretary is authorized and directed:

(A) to approve and execute the Treaty and the Treaty
Addendum as set forth therein, except that the
specific findings stated under the heading
“APPROVAL,” shall not be binding on the Secretary;

and

(B) to take all steps necessary to implement the Treaty

and this Act.

(2)  The Secretary is delegated the authority, without further Act
of Congress, to approve and execute amendments to the
Treaty agreed to by the Navajo Nation and the San Juan

Southern Paiute Tribe.

LANDS PROCLAIMED A RESERVATION FOR THE SAN
JUAN SOUTHERN PAIUTE TRIBE.

(I) INGENERAL. All right, title and interest, including Water
Rights, to the approximately 5,400 acres of land within the
Navajo Indian Reservation that are described in the Treaty
as the San Juan Paiute Northern Area and the San Juan
Paiute Southern Paiute Area, are hereby proclaimed as the

San Juan Southern Paiute Reservation and such lands shall
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be held by the United States in trust as a reservation for the
exclusive benefit of the San Juan Southern Paiute Tribe,
subject to the rights of access under subsection (d) of this

Act.

(2) NO APPRAISAL OR VALUATION. Notwithstanding any
other law, no appraisal or other valuation shall be required

to carry out the provisions of this subsection.

RIGHTS OF ACCESS AND EASEMENTS. The Navajo
Reservation and the San Juan Southern Paiute Reservation shall be
subject to the rights of access and easements as identified in the

Treaty.

SURVEYING AND FENCING OF LAND.
(1) REQUIREMENT. The Secretary is directed to:

(A) complete a survey and legal description of the
boundary lines to establish the boundaries of the San
Juan Southern Paiute Reservation, as soon as

practicable after the date of enactment of this Act;

(B) officially file the survey plat in the appropriate office
of the Department of the Interior;

(C} mark and fence the lands as described in article V of

the Treaty, where feasible; and

(D) study the feasibility of an access road to the San Juan
Paiute Southern Area from U.S. Route 89, as
described in article XI of the Treaty.
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(2) LEGAL DESCRIPTION.

(A) IN GENERAL. The legal descriptions published in
accordance with subsection {€)(2) shall be considered
the official legal description of the San Juan Southern
Paiute Reservation and shall have the same forée and

effect as if included in this Act.

(B) PUBLICATION. Upon completion of the surveys
under subsection (e)(1), the Secretary shall publish in
the Federal Register a legal description of the lands
comprising the San Juan Southern Paiute

Reservation.

(C) CORRECTIONS. The Secretary may make minor
correction to correct technical and clerical errors in

the legal descriptions.

REPEAL OF PAIUTE ALLOTMENT PROCEDURES. Section 9
of Public Law 93-531 (88 Stat. 1716, formerly codified at
25 U.S8.C. 640d-8) is repealed.

PUBLICATION; JURISDICTION.
(1) PUBLICATION. In accordance with article VI of the

Treaty, the Secretary shall publish in the Federal Register

separate notices of completion or boundary marking of:
(A) the San Juan Paiute Northern Area; and

(B) the San Juan Paiute Southern Area.
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(2) JURISDICTION. Upon publication in the Federal Register
under either subsection (g)(1)(A) or (g)(1)(B):

(A) the San Juan Southern Paiute Tribe shall have full
jurisdiction over all matters within that area of the
San Juan Southern Paiute Reservation to the fullest

extent permitted by Federal law; and

(B) the Navajo Nation shall no longer have jurisdiction
over matters occurring within that area of the San
Juan Southern Paiute Reservation except as agreed to
by the Navajo Nation and the San Juan Southern
Paiute Tribe.

IN GENERAL.

(a)

NO QUANTIFICATION OR EFFECT ON RIGHTS OF OTHER
TRIBES OR THE UNITED STATES ON THEIR BEHALF.

Except as provided in paragraph 8.3 of the settlement agreement
nothing in this Act:

(1) quantifies or otherwise affects the Water Rights, or claims
or entitlements to water or to Upper Basin Colorado River
Water or Lower Basin Colorado River Water, of any Indian
tribe, band, or community, other than the Navajo Nation, the

Hopi Tribe, or the San Juan Southern Paiute Tribe; or

(2) affects the ability of the United States to take action on
behalf of any Indian tribe, nation, band, community, or
allottee, other than the Navajo Nation, the Hopi Tribe and
the San Juan Southern Paiute Tribe, their members, Navajo

allottees, Hopi allottees, and public domain allottees.
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(b) NO QUANTIFICATION OF WATER RIGHTS OF PUBLIC
DOMAIN ALLOTTEES.

Nothing in this Act quantifies or adjudicates any Water Right or
any claim or entitlement to Water of a public domain allottee, or
precludes the United States, acting as trustee for public domain
allottees, from making claims for Water Rights in Arizona that
are consistent with the claims described in Exhibit 3.1.132B to the
settlement agreement. Except as provided in Subparagraphs 8.2.3,
8.4.7,and 15.2.3 4 of the settlement agreement, nothing in this Act
affects the ability of the United States to take action on behalf of

public domain allottees.

(c) ANTIDEFICIENCY. Notwithstanding any authorization of
appropriations to carry out this Act, the United States shall not be
liable for any failure of the United States to carry out any
obligation or activity authorized by this Act, including all
agreements or exhibits ratified or confirmed by this Act if adequate
appropriations are not provided expressly by Congress to carry out

the purposes of this Act.

(d) NO MODIFICATION OR PREEMPTION OF OTHER LAWS.
Unless expressly provided in this Act, nothing in this Act modifies,
conflicts with, preempts, or otherwise affects:

(1) the Boulder Canyon Project Act of 1928 (43 U.S.C. § 617 et
seq.);

(2) the Boulder Canyon Project Adjustment Act (54 Stat. 774,
chapter 643);
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(3) the Act of April 11, 1956 (commonly known as the
“Colorado River Storage Project Act”) (43 U.S.C. § 620, et
seq.);

(4) the Act of September 30, 1968 (commonly known as the
“Colorado River Basin Project Act”) (82 Stat. 885);

(5) the Treaty between the United States of America and
Mexico respecting Utilization of Waters of the Colorado and

Tijuana Rivers and of the Rio Grande, signed at Washington
I'ebruary 3, 1944 (59 Stat. 1219);

(6) the Colorado River Compact of 1922;
(7)  the Upper Colorado River Basin Compact of 1948;

(8) the Omnibus Public Land Management Act of 2009, Public
Law 111-11; or

(9) case law concerning Water Rights in the Colorado River
system other than any case to enforce the settlement

agreement or this Act.

(e) NO PRECEDENT. Nothing in this Act shall be construed as
establishing a precedent for any type of transfer of Colorado River

system water between the Upper Basin and the Lower Basin.

(f) UNIQUE SITUATION. Diversions through the iind bd - paa
tuwaqat’si pipeline and the Navajo-Gallup Water Supply Project
facilities consistent with this Act address critical tribal and non-
Indian Water supply needs under unique circumstances, which

include, among other things:
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(1)  the intent to benefit a number of American Indian tribes;

(2) the Navajo Nation’s location in both the Upper Basin and

the Lower Basin;

(3) the intent to address critical Indian and non-Indian water

needs in the State of Arizona;

(4) the lack of other reasonable alternatives available for
developing a firm, sustainable supply of municipal water for
the Navajo Nation, the Hopi Tribe, and the San Juan

Southern Paiute Tribe in the State of Arizona; and

(5) the limited volume of water to be diverted by the iind
ba - paa tuwaqat’si pipeline and Navajo-Gallup Water
Supply Project to supply municipal uses in the State of

Arizona.

(g) EFFICIENT USE. The diversions and uses authorized for the iina
bad - paa tuwaqat’si pipeline under this Act represent unique and
efficient uses of Colorado River apportionments in a manner that
Congress has determined would be consistent with the obligations

of the United States to the Navajo Nation and the Hopi Tribe.

(h) NO EFFECT ON ENFORCEMENT OF ENVIRONMENTAL
LAWS. Nothing in this Act precludes the United States from
enforcing the requirements of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et
seq. (including, but not limited to, claims for damages to natural
resources), the Safe Drinking Water Act, 42 U.S.C. § 300f ef seq.,
the Clean Water Act, 33 U.S.C. § 1251 et seq., the Resource
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Conservation and Recovery Act, 42 U.S.C. § 6901 ef seq., or the

regulations implementing said acts.
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VihOACTE
To provide S dnal setilagent of the contleting righs and inderests of the Iapl
and Navale Tribes o and in lands iyisg wiibin the joinl wge sren of {he
reservition exstabilished by the Hxeoutive opder of December 18, 1882 aud
Brnds Iving within fhe sescorvaifon ereabed by the Act of June 1, 1084, and
for other purposes,

Do it enaciod by the Seade aud Honse of iarjur,‘\: wlatives of fhe
I inided Ntwles of Gwerfea in Cupgress assembided, That, (a0} within
thirty daye after ennchinent of this Ao, the Divector of the Federal
Mediation and Coneilintion Serviee shall appoint a Medlator (herein-
after veferved toas the “Mediator™y who shall assist in the negotiations
for the settlement wid paetition of the relutive rights and izzii?rvst&;
as determined by the decision in zim it nl ihﬂ Im;_: voudones (210 F,
Suapp. 185, 10 Ariz, 1063 aff'd e 10 a8, 1068y {(heremafter
referred to ns the “Healiny ease 3. of }w Hn]';i and Navajo Tribes
Hhereinafter referved to as the “tribes™) 1o and in lands within the
reservidion established by the Exeentive arder of December 18, 1882,
exvepf Tand nmonagement, diwi’ziu no 6 el Tnnds heveinafter referved
to as the “joint use ares” . The Medintor shall nof have any interest,
diveet or indivect. iu the settloment of the inferests nud riglits set out
i this subsection. The dnties of the Mediator shall eease wpon the
entering of a Tull agreement it the records of the =supplemenial pro-
cecdings pursnant to section 3 or the subiission of a report to the
Distriet Court after o defaull in negotintions or o partial agreement
E?!?Zw“ it ko seetion 4 ‘

{(hy The proceedings in which the AMedintor shall be seting nuder
the provisions of this Aet shall he the S0y g;!unwu{ i1 procesdings in
the Healing eazse now pending i the Unifed States Distriet Cowrd
for the District of Avizona {(heroinafier referred to as “the [Hatricd
Court™).

{e3 (13 The Mediator s anthorized fo request from any departisent,
ageney. or independent instrumentality of the Federal Government
any znfnsm‘aimm}:«(&mmnw} service, or muaferinls he deems nee wmnx, in
errry out his responsibilitios under the provisions of this Aet. Kacli
suel department, ngeney, or instrnmentality is authorized (o cooperate
with 1he Mediator and o comply with sueli roguesis to the extent per-
mitted by Taw, on a reimbursable or nonreimbursable basis,

(2y Te facilitate the expeditions and orderly compilation and
developrent of factuad infornmtion relevant to the nwwn“mwrpzmcms.
the President shall, within fifteen days of enactment of this Aer,
estalilisl an inferagency committes chaired by the Seerets n\ of the
Interior {hereinafier referred to as the “Seersiary™) to develop rele-
vant m”fmzszmn and to vespord to the requests of the Mediator,

(dy The Secratary shall appoint g iuﬂ’ fime representative as his
laison with the Aediator to I!‘Mhmfz* the provision of information
and assistance requesied by the Medintor from the Depurtment of
the Tnterion,

(e} The Mediator may retain the services of suely stafl assistunis
and eonsultants as he shall deenm necessary, subjoet 1o the approval of
the Director of the Federal Mediation and Coneiliation Serviee,

Sre. 2. {n) Within thivty daye after ennctiment of this Act, the Sec.
retary shall commmmicate in writing with the tribal conncils of the
tribes dms:-m;gz the ap}mmiz;mnf of o negoetiating team vepresenting
each tribe. Fach negotiating team shall b composed of not mare Haan
five members to be cortified by appropriate i'{»m!luiiun of the respeetive
tribal coumeil. Eash tribal couneil shall promptly fill any vacancies
which may oceur on its negotiating team. Notwithstanding any other
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provision of law, each negotiating team, when appointed and certified,
shall have full authority to bind its tribe with respect to any other
matter concerning the joint use ares within the seope of this Act.

by In the event either or both of the tribal couneils fall to seleet and
eertify o negotinting team within thivty days after the Secretary
communieates with the tribal eonneil under subsection {(a) of this
section or to select and certify a replacement member within thirty
days of the oeenrrence of & vacancy, the provisions of subsection (1)
of section 4 shall become effective,

(e} Within fifieen days after formal certification of both negotiating
tewms to the Mediator, the Mediator shall schedule the fivst negotiating
session at such time and phlace as he deems appropriste. The negotiaf-
ing sessions, which shall be chaired by the Mediator, shall be held at
such times and places as the Mediator deems appropriste. At sueh
sessiong, the %‘f{»\gﬁm:)r may, if he desims i i’ﬁ!{}l’él‘i’ip!'iﬁhj‘, put forward
his own suggestions for procedure, the agenda, and the resolution of
the issues in controversy,

(1) In the event either negotiating team fails to attend two vonsecu-
tive sessions or, in the opinton of the Madiator, either negotinting team
fails to bargain n ;’,Iﬁi}f{ faith or an impasse is reached, the provisions
of subsection (a) of section 4 shall become effective.

{e) In the event of a disagreement within a negotinting team the
majority of the members of the feam shall prevail snd act on behalf
of the team unless the resolution of the tribal couneil certifving the
tenn specifically provides otherwise,

=ro. 3. (n) :f:f., within one hundred and eighty days after the frst
session scheduled by the Mediator under subzeciion (¢) of section 2,
full agreement is reached, such agreement shall be put in sueh form as
the Mediator determines best expresses the intent of the tvibes and shall
then be submitted to the Secretary and the Attorney General of the
United States for their somments as they relate to the interest of the
United States in the proecedingg. These comments are to be submitted
to the Mediator and the negotinting teams within thirty days. The
negotiating teams and the Mediator shall then consider the comments
and, if agreement can still be reached on terms aceeptable to the nego-
tiating teams and the Mediator within sixty days of veceipt by him of
the comments, the ngreement shall be put in fingd written form and
shall be signed by the members of the negotiating teams and the Medis-
tor. The Mediator shall then cavse the agresment to be enterad into the
records of the supplemental proceedings in the Healing ease. The pro-
visions of the agreement shall be reviewed by the Distriet Conrt. modi-
fied where necessary, and put into effect immediately thereafter,
by If, within the one hundred and eighty day period referred to
i subseetion (a) of this seetion, a partinl agreement has been reached
between the tribes and they wish sueh partial agreement to go into
effect, they shall follow the procedure set forth in said subsection {a).
The partial agreement shall then be considered by the Mediator in
preparing his report, and the Disiriet Court in making a final adjudica-
tion, pursnant to section 4, '

(e} For the pnrpose of this section, the negotisting teams may
make any provision in the agreement or partial sgreement not ineen-
sistent with existing law, No such agreement or any provigion in it sliall
result in o taking by the Tnited Stutes of private property compensable

under the Fifth Amendment of the Constitution of the nited States, ,

Sec, 4. {a) If the negotinting teams fail to reach full agreement
within the time period allowed in subsection (a3 of section 3 or if one
or both of the tribes are in defanlt under the provisions of enbeestions
{b) or (d} of section 2, the Mediator, within ninety days thereafter,
shall prepare and submit to the District Court o report containing his
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recommendations for the sstilement of the interests and rights set
out in subsection (a) of section 1 which shall be most reasonahle and
equitable in light of the law and eirenmstances and consistent with the
provisions of this Act, Following the District Court’s review of the
veport and recommendations (which are not binding thereon) and
any further proceedings which the [Mstriet Court may sehedule, the
District Court s authorized to make o final adjudieation, including
partition of the joint use arvea, and enier the judgments in the supple-
mental proceedings in the Healing case. )

(b} Any proceedings as avthorized in subsection (a) hereof shall
be assigned for hearing af the earliest possible date, shall take prece-
dence over all other matters pending on the dockel of the Thstriet
Court at that time, and shall be expedited in every way by the Court,

Spc. 5. (a) For the purpose of facilitating an agreement pursuant
to section 3 or preparing a report pursuant to section 4, the Mediator
15 anthorized-—

{1) notwithstanding the provisions of section 2 of the Act of
May 25, 1918 (40 Stat. 570), 1o recommend that, subject to the
consent of the Secretary, there be purchaszed or otherwise seguired
additional lands for the benefit of either tribe from the funds of
vither tribe or funds under any other authority of law;

(¢} to recommend that, subject to the consent of the Secretary,
there be undertaken a program of restoration of lands lying
within the joint use aren, emploving for such purpose funds
nuthorized by this Act, funds of cither tribe, or funds under any
other authority of law:

{3} to recommend that. subject to the consent of the Secretary,
there Le undertaken a program for relocation of members of one
tribe from lands which mayv be partitioned to the other tribe
the joint nse aren;

{4} to recommend, in exceptionn]l cases where necessary to
prevent personal hardship, & limited tenure for residential use,
not exeeeding a life estate, and a phased relocation of members
ol one tribe from lands which may be purtitioned to the other
tribe in the joint use area; and

(5} to ma,]l{zz any other recommendations as are in conformity
with this Act and the Healing case to facilitate n settlement.

(1Y The anthorizations contained in subsection {a) of this section
shall be discretionary and shall net be construed to represent any
direetive of the Congress.

S, 6. The Mediator in ;‘s]‘e}{aring his report, and the Distriet
Court in making the final adjudication, pursuant to section 4, shall
consider and be guided by the decision of the Healing case, under
which the tribes have joint, undivided. and equal interests in and
to all of the joint use area; by any partial agreement veached by the
parties under subsection (b} of seciton 35 by the last best offer for a
complele settlement as a part of the negotiating process by each of
the tribes; and by the following:

(a) The rights and interests, as defined in the Healing case, of the
Hopi Tribe in and to that portion of the reservation established by
the Execative order of December 16, 1882, which is known ss land
management disirict no. 6 {hereinnfter rveferred to as the “Hopi
Reservation™) shall not be reduced or limited in any manner.

{(b)y The boundary lines resulting from any partitioning of lands
in the joint nse area shall be established 50 a5 to include the higher
density population areas of ench tribe within the portion of the lands
partitioned to sueh tribe to minimize and avoid undue social, economie,
and cultural disruption insofar as practicable.
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{e) In any division of the surface rights to the {Ta%_ﬁi USE aren, res-
sonable provision shall be made for the nse of and right of access to
identified religicus shrines for the members of eacl tvibe on the reser-
vation of the other tribe where such use and sccess ave for religious
PUIPOSEes. o _

() In any partition of the surface rights to the joint use area, the
innds shall, insofar as is practicable, be equal in acveage and quality :

Provided, That if such partition vesults in o lesser amount of acreage,
or value, or both to one tribe such differential shall be fully and finally
compensible to such tribe by the other tribe. The value of the land for
the purposes of this subseciion shall be based on not less than its value
with improvements and its grazing eapavity fully vestored: Provided
Further, That, in the defermination of eompensation for any such
differential, the Federal Government shall pay any difference bebween
the value of the particular land involved in it existing state and the
value of such land in a fully restored stute which resulis from damage
to the land which the District Court finds atiribuiable to s fatluee of
the Federal Government to provide protection where sueh protection
is o1 was required by law or by the demands of the trust relationship.

(e} Any lands partitiened to each tribe in the joint use area shall,
where feasible and consistent with the other provisions of this section,
be contiguous to the reservation of each such tribe.

(£} Any boundary line between lands partitioned to the two tribes
i the joint use area ghall, insofur as is practicable, follow terrain which
will [acilitate fencing or avoid the need for fencing.

() Any claim the I‘If}{}i Tribe may have against the Navajo Tribe
for an accounting of all sums eollected by the Navajo Tribe since
september 17, 1957, as trader lieense fees or commissions, lease rental
or proveeds, or other similar eharges for doing business or for damages
in the use of lands within the joint use aren, shall be for a one half
share n suels sums,

{(h} Any claim the Hopi Tribe may have against the Navajo Tribe
for the determination and recovery of the fair value of the grazing and
agrienltural use of the lands within the joint use ares by the Navajo
Tribe and its individual members, since September 28, 1962, shinll he
for one-half of such value.

Bee, 7. Partition of the surface of the lands of the joint use ares  Joint swnersbip
shall not affect the joint ownership stains of the conl, o1l gas, and all “7002e
other minerals within or underlying such lands, Al such coal, nil, gas. — ’
and other minerals within or underlving such lands shall be managed
jointly by the two tribes, subject to supervision and approval by the
Secretary as otherwise required by luw, and the proceeds therefrom
shall be divided between the tribes, share aud share alike,

Sec. 8. (a) Either tribe, acting through the chaivman of its tribal 25 USC esod.r.
council for and on behalf of the tribe, 15 each hereby aunthorized to
cormmence or defend in the District Court an aetion against the other
tribe and any other tribe of Indians claiming any interest in or to the
aren deseribed in the Act of June 14, 1934, axcept the veservation estab-
lished by the Executive Order of December 16, 1852, for the purpose
of determining the rights and interests of the tribes in and to such
lands and guieting title thereto in the tribes,

{(b) Tands, if any, in which the Navajo Tribe or Navajo individuals
are determined by the Tistrict Clourt to have the exelusive interest
shall continue to be a part of the Navajo Reservation. Tands, if any,
in whieh the Hopi Tribe, including anvy Hopi village or clan thereof.
or Hopi individuals are determined by the District Counrt to have the
exclusive interest shall thereafter be a reservation for the Hopi
Tribe. Any lands in which the Navajo and Hopi Tribes or Navajo or
Hopi individuals ave determined to have a joint or nndivided interest
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shall be partitioned by the Distriet Court on the basis of falrness and
equity amd the aren 2o partitioned shall Le retained in the Navajo
Reservation or added to the Hopi Reservation, respectively.

(e} The Navajo and Hopl ’iuzi;{a ave hereby authovized to exchange
Lmd% which are part of their respective reser ”zil{m&

{d) Nothing i this section shall be deemed to e u Congressional
determination of the merits of the eonflic ting elaims to the lands that
are subject 1o adjndication pursnant fo this seetion, or to affect the
lability of the United States, if any, under litigation now pending
befare the Indian Claims Commission,

(e} The seeretary of the Interior is authorized to pay any or ali
appropriate legal fees, court eosts, and other related expenses arising
out of, or in eotincetion mfln the commencing of, or defending .‘“1!3;‘”&32?%?
any action brought by the Navajo or iiu;}i Tribe under this section.

S, 0 Notw 1i§isfami1nw any other provision of this Act, the See-
retary is anthovized to allot in severalty to individual Paiute Indians,
not now members of f}m Havajo Tribe, who ave located within the area
deseribed in the Act of }mw 14, 1984 (45 Staf, 06 1, and who were
focated within such area, or are direet descendants of Paiute Indians
who were located within such area, on the date of such Act, land in
qzmﬂmwi as specified in seetion 1 of the Act of Febmmn" 8, 1887 (24
Staf, 3883, as amended (25 U.8.C. 331), and patents shall he issued
to them for such lands Emvmw the legal effect and declaring that the
United Stafes holds sueh land in trust for the sole use and benefit of
cach alloftee and, following his death, of his heirs according to the
laws of the State of Arizono.

Sec. 10, () Subject to the provisions of section 9 and sabsection
(a} of seetion 17, any lands partitioned to the Navajo Tribe pursuant
fo section 3 or 4 and the lands deseribed in the Act of June 14, 1934
{48 Stat, 6t }) . excepl the lands as deseribed in section 8, shall be held
in trust by the United Stafes exelusively For the Navajo Tribe and as
a part of the Navajo Reservation.

(b} Subjeet to the provisions of section 9 and subsection (1) of
section 17, any lands partitioned io the Hopi Tribe pursuant to
section 5 or 4 and the lands as deseribed in section 8 shall be held in
trust by thi United States exclusively for the TTopi Trilie and as a part
of the Hopi Reservation.

Sec. 11 (n) The Seervetary 1s authorized and directed to transfer
not to exceed 250,000 acres of lands under the jurisdiction of the
Burean of Land Management within the States of Arizona or New
Mexico to the Navajo Tribe: Provided, That the Navajo Tribe ghall
p:zy to the Tnited States the fair market value for 2nch lands as may
be determined by the Secretary. Such londs shall, if possible, be con-
tignous or adjacent to the existing Navajo Tti“s{‘%‘s«iﬂﬁﬂ Title to such
lands which are contiguous or adjacent to the Navajo Reservation
shall be taken by the United States in trost for the henefit of the
Navajo Tribe.

(b)Y Any private lands the Navajo Tribe aequires which are con-
tiguous or adjacent 1o the Navajo Iwwrs ation may Le taken by the
TTnited States in trust for the behefit of the Navajo Tribe: Prorided,
That the land acquired pursunnt to subsection {a) and this subseetion
shall not excesd n fotal of 250,000 acres,

Suc. 12, (n) There is hereby established as an independent entity
in the excentive branch the Navajo and Hopi Indian Relocation
Commission (hereinafter veferred to as the “Comniission”™).

{1} The Commission shall be composed of three members appointed
by the Secretary within sixiv days of enactment of this Act,

{ey The Commission shall eleet o Chaivman and Viee Chairman
from among its mewbers,
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() Two menbers of the Cormission shall constitute a quornm.
Any vacaney in the Commission shell not affect its powers, but shall
be Alled in the sume manner in which the original appointment was
matle. « ‘

{¢) Each member of the Commission who is not otherwise employed
by the United States Government shall receive an amount equal to
ihe daily rte paid 8 GS-18 under the Genersl Schedule contained in

section 5932 of title 5, United States Code, for eseh day (ineluding .

time in travel) or portion thereof during which such member is
engaged in the actual performance of his duties as a member of the
Commission. A member of the Commission who is an officer or
employee of the United States shall serve without additional eompen-
sation, All members of the Commission shall be reimbursed for travel,
sibsistence, and other expenses incurrad by them in the performance
of their duties.

() The first meeting of the Commission shall be called by the
sSecretary forthwith fellowing the date on whielh a majority of the
members of such Commission are appointed and gqualified under this
Aet, bul in no event later than sixty days following such date,

{g} Subject to such rules and regulations as may be adopted by the
Commisson, the Chairman shall have the power to—

(n :1%’)3;{.};21}? and fix the compensation of an Fxecentive Director,
and such additional staff personmel as he deems necessary, without
regard to the provisions of title 5, United States Code, governing

&]ppninmwnts in the competitive service, and without regard to

chapter 51 and subehapter T11 of chapter 53 of such title velating
to cllagsificaitiﬂn and General Scehedule pay rates, hut at rates not
m exeess of the maximum rate for (5-18 of the General Schedule
under section 5332 of such title ; and

{2} procure femporary and intermittent services to the same
extent as is authorized by section 3108 of title 5, United States
Caode, but at rates not to exceed 5150 o day for individuals.

(h) The Department of the Interior shall furnish, on a non-
rveimbursable basis, necessary administrative and housekeeping services
for the Commission,

(1) The Commission shall cease to exist when the President
determines that its functions have been fully discharged.

Sme. 13, (a) Within the twenty-fonr month peried following the
date of issuance of an order of the District Court pursuant to section
3 or 4, the Commission shall preparve and submit to the Congress a
report concerning the relocation of households and members thereof
of each tribe, and their persenal property, including Hvestock, from
lands parfitioned to the other tribe pursuant to sections 8 and 3 or 4.

(b} Such report shall contain, among other matters, the following:

(1) the names of all members of the Navajo Tribe who reside
within the aress partitioned to the Hopi Tribe and the names
of all members of the Hopi Tribe who reside within the aveas
partitioned to the Navajo Tribe; and

(2)_the fair market value of the habitations and improvements
owned by the heads of honseholds identified by the Commission as
being among the persons nmned in clause (1) of this subsection.

{c) SBueh report shall include a deteiled plan providing for the
relocation of the houscholds and their members identified pursnant to
clnuse (1} of subsection (b) of this seetion. Such plan (hereinafter
referred to as the “relocation plan®) shall—

(1) be developed to the maximnm extent feasible in consulta-
tion with the persons invelved in such reloeation and appropriate
representatives of their tribal councils;
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{2) take into account the adverse sovind, evonomic, enltural, and
other impuets of relocation on persons involved in such reloeation
and be developed to avoid or minimize, to the extent possible, such
impacts; '

{3) identify the sites to which such households shall be
relocated, ineluding the distance invoelved :

(4) assure that housing and related community facilities and
sevvices, such as water, sewers, ronds, schools, and Lealth facilities,
for such houssholds shall be available at their relocation sites:
and

(3) take effect thirty days after the date of submission to the
Congress pursuant to subsection (a) of this section: Previded,
howerer, That the Commission iz authorized and directed to pro-
ceed with voluntary relocations as promptly as practicable fallow-
ing its first mmeeting.

Sec. 14, (n) Consistent with section 8 and the order of the Distriet
Court issued pursuant to section 3 or 4, the Commission is authorized
and directed to relocate pursuant to section 8 and such order al] house-
holds and members thereof and their personal property, including
livestock, from any lands partitioned to the tribe of which they are
not members. The relacation shall take place in accordance with the
relocation plan and shall be completed by the end of five years from
the date on which the relocation plan takes effect. No further settle-
ment of Navajo individuals on the lands partitioned to the Hopi Tribe
pursuant to this Act or on the Hopi Reservation shall be permitted
unless advance written approval of the Hopi Tribe is obtained. No
further settlement of Hopi individuals on the lands partitioned to the
Navajo Tribe pursuant to this Aet or on the Navajo Reservation shall
be permitted unless advance written approval of the Navajo Tribe iz
obtained. No individual shall hereafter be allowed to increase the num-
ber of livestock he grazes on any area partitioned pursuant to this Aet
to the tribe of which he is not a member, nor shall he rvetain any graz-
ing rights in any such area subsequent o his reloeation therefrom.

(b) In addition to the payments made pursuant to section 15, the
Commisgion shall make payments to heads of households identified in
the report prepared pursuant to section 18 upon the date of relocation
of such households, as determined by the Commission, in accordance
with the following schedule:

{1} the sum of $5,000 to each hend of & household who, prior to
the expiration of one year after the effective date of the relocation
plan, contracts with the Commission to reloeate;

(2} the sum of 34000 to each head of 4 household who is not
eligible for the payment provided for in clause (1) of this subsec-
tion but whe, prior to the expiration of two vears after the effective
date of the relocation plan, contracts with the Commission to
relocate;

{3) the sum of $3,000 to each head of a household who is not
sligible for the payments provided for in elause (1} or (2)
of this subsection but who, prior to the expiration of three vears
after the effective date of the relocation p{ang eontracts with the
Clominission to relocate; and

{4) the sum of $2,000 to each head of a housshold who s not
aligible for the payments provided for in clause (1), (2), 0r (8)
of this subsection but wha, prior fo the expiration of four yenrs
after the effective date of the velocation plan, contracts with the
Commission to relocate.

(¢) No payment shall be made pursuant to this section to or for any
person who, after May 29, 1674, moved into an area partitioned pur-
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suant to section § or section 3 or 4 to a fribe of which he 1 not a
member,

See. 16, (2) The Conunission shall purchase from the head of each
household whose household is required to relocate under the terms of
this Aect the habitation and other improvements owned by hin: on the
area from which he is required to move. The purchase price shall be
the fair market value of such habitation and mprovements as defer-
mined under clanse (2} of subsection (b) of section 15

{b) In addition to the pavments made pursuant o subsection (a)
of this section, the Commission shall:

{1} reimburse each head of n household whose househiold 15
required to relocate pursuant to this Aet for the actual reason-
ai’;%{z moving expenges of the houseliold as if the household mem-

bers were displaced persons under section 202 of the Uniform
Reloration Assistance and Real Property Acquisition Policies
Act of 1970 (84 Stat. 1864) ;

(2} pay toench head of a household whose househiold 18 required
to relocate pursuant to this Act an amount which, when
added to the fair market value of the habifation and improve-
ments purchased under subsection (a) of this section, equals the
ressonable cost of a decent, safe, and sanitary replacement dwell-
ing adequate to sccommodate such household : Provided, That the
additional payment authorized by this paragraph (2) shall not
exceed 17,000 for a household of three or less and not more than
$25,000 for a household of four oy more, except that the Commis-
sion may, affer consultation with the Secrvetary of Housing and
Urban Developruent, annually increase or decrease sueh limita-
tions to reflect changes in housing development and construetion
costs, other than costs of land, during the preceding vear: Pro-
rided further, That the additional payment anthorized by this
subsection shall be made only te a head of 2 household required
to relocate pursuant to this Act who purchases and oceupies such
replacement dwelling not later than the end of the two-vear period
beginning on the date on which he receives from the Commission
final payment for the habitation and imprevements purchased
under subsection {(a) of this seetion, or on the date on which such
household moves from such habitation, whicliever is the later
date. The payments made pursuant te this paragraph (2) shall
be used only for the ‘mr%mz‘sv of obtaining deeent, safe, and
sanitary replacement dwellings adeguate to accommodate the
households relocated pursvant to this Aet.

(¢} In implementing subsection (b} of this section, the Commis-
sion shall establish standards consistent with those established in the
implementation of the Uniform Belocation Assistunce and Real Prop-
erty Acquisition Policies Act of 1970 (84 Stat. 1894). No payment
shall be made pursnant to this section to or for any person w{tr{. later
than one year prior to the date of enactiment of this Act, moved into
an area partitioned pursuant to section # or section 3 or 4 to a trihe
of wirich he iz not 2 member,

(d) The Commission shall be vesponsible for the provision of hous-
g for each household ehgible for payments under this section in
one of the following manners:

(1) Should eny head of hiouseliold apply for and become 4 par-
ticipant or homebuyer in a mutual h@%p housing or other home-
ownership opportunity project undertaken under the United
States Housing Act of 1937 (50 Stat, 888% , a2 amended (42 17.8.0,
1401), ov in any other federally assisted housing program now op
hereafter established, the amounts payable with respect to such
household wnder paragraph (2) of subsection (1) of this section
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and under subsection (a) of this section shall be prid to the Toeal
housing agency or sponsor involved as a volantary equity payiment
and shall be eredited against the ouistanding indebtedness or
purchase price of the househiold’s home in the project in a man-
ner which will aceelerate to the maximum extent possible the
gehievement by that household of debt free homeownership,

{2} Shonld any head of household wish to purelinge or have
constructed a dwelling which the Commission determines is decent,
safe, sanifary, and adequate fo accommodate the household,
the amounts payable with respect to snel household under para-
graph (2) of subsection (b) of this section and mder snbsection
{(a} of this seetion shall be paid to sneh head of honsehold in con-
neetion with sueh purchase or construetion in a manner which the
Commission determines will assure the use of the funds for sueh
purpose.

(3) Should any head of houschold not make timely arrange-
ments for relocation honsing. or should gny head of household elect
and enter into an agreement to have the Commission construct or
acquire o home for the houschold, the Conmimission may nse the
amounts payable with vespect to suelt household under paragraph
{2} of 311]}39‘44?(-{5011 (b) of this seetion and under gubsection (a) of
this section for the construction or acquisition (inclnding enlarge-
ment or rehabilitation if necessary) of a home and related facil-
ities for such household : Provided. That, the Commission may
combine the funds for anv number of such households into one
or mere accounts from which the costs of such construction or
acquisition may be paid on 2 projeel basis and the funds in such
aceount or accounts shall remain available wntil expended 1 Pro-
vided further. That the title to each home constructed or acquired
by the Commission pursuant to this paragraph shall be vested iy
the head of the household for which it was constructed or acquired
upon oceupaney by snch household, bul this shall not preclude
such home being located on land held in trust by the United States.

{2} The Commission is authorized to dispose of dwellings and other
nnprovemnents acquired or constrieted pursuant to this Aet in such
manner, including resale of such dwellings and improvements to mem-
bers of the tribe exercising jurisdiction over the area at prices no
higher than the acquisition or constriction costs, as best eflects seeiion
Sand the order of the Distriet Court pursuant to section § or 4.

See. 16, {a) The Navajo Tribe shall pay to the Fopt Tribe the fair
rental value as determined by the Secretary for all use by Navajo
individuals of any lands partitioned to the Hopi Tribe pursuant to
sections 8 and 3 or 4 subsequent to the date of the partition therenf.

(1) The Hopi Trihe sh:af'l pay to the Navajo Tribe the fair rental
value as determined by the Secretary for all use by Hopi individuals
of any lands partitioned to the Navajo Tribe pursnant to sections 8
arud B or 4 subsequent to the date of the partition thereof,

S, 17, (a) Nothing in this Act shall affect the title, possession. and
enjoyment of lands heretofore allotted te Hopi and Navajo individuals
for which patents have been tssued. Sueli Hopi individuals living on
the Navajo Reservation shall be subject to the jurisdiction of the
Navajo Tribe and such Navajo individuals living on the Hopi Reserva-
tion ghall be subject to the jurisdiction of the Iopi Tribe.

(b) Nothing in this Act shall require the relocation fron any aren
partitioned pursuant to this Aet of the honsehold of any Navajo or
Hopi individual who is employed by the Federal Government within
such area or to prevent such emplovees or their households from resid-
ing m such areas in the future: Provided, That any such Federal
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employes who would, exeept for the provisions of this subseetion, be
relocated under the terms of this Aot may elect fo be so reloeatad.

Spe. 18. (a) Either tribe, acting through the chairman of its tribal
couneil, for and on behalf of the tribe, including all villages, clans,
and individual members thereof, 1s hereby authorized to commence or
defend in the Thstrict Court an action or actions agninst the other
tribe for the following purposes if sueh action or netions ure not settled
pursiant to seetion S ord: o

{1y for an aceounting of all suns collected by either tribe gince
the 17ih day of September 1957 ag trader Heense fees or commis-
sions, lease procesds, or other gimilar charges for the doing of
Isiness or the use of lands within the joint use ares, and jodg-
ment for one-half of all sums so collected, and not paid to the
other tribe, together with interest at the rate of § per centum
per annum eompounded annmally

(2) for the determination and reeovery of the fair valne of
the grazing and agricultural uge by either tribe and its individual
members sinee the 25th dov of September 1962 of the nndivided
one-half interest of the other tribe in the lands within the joint
use aren, Logether with interest at the rate of 6 per ceninm per
annin compounded annnally, notwithstanding the fact that the
tribes are tepants in common of such lands; and

{3) for the adjudication of any claims that either {ribe may
have ngainst the other for damages to the lands to which title
was quieted as aforesaid by the United States District Court for
the Distriet of Arizona in such fribes, shave and sharve alike, sub-
ject to the trust title of the United States, without interest, not-
withztanding the fact that sneh fribes ave tenants in common of
such lands: Provided, That the United States may be joined as a
party to such an action and, in such case, the provisions of sec-
tions 1340 (2) {2} and 1505 of title 28, United States (lode, shall
not be applicable to such action.

{(b) Neither laches nor the stainte of limitetions shall constitute
a defense to any action authorized by this Act for existing claims if
commenced within two vears from the eflective date of this Act or
one hundred and eighty days from the date of issuance of an order
of the District Court pursuant to section 8 or 4, whichever is later.

(¢} Either tribe may institate snch further oviginal, ancillary, or
supplementary actions against the other tribe as may be necessary or
desirable to insure the quict and peaceful enjoyment of the reservation
tands of the tribes by the tribes and the members thereof, and to fully
accomplish all objects and purposes of this Act. Such actions may be
commenced in the Distriet Court by either tribe against the other, ael-
ing through the chairman of its tribal council, f%;\r- and on hehalf of
the tribe, melnding all villages, elans, and individual members thereof.

{(d) Except as provided in elanse (3) of subsection (a) of this see-
tion, the United States shal] not be an indispensable partv to any
action or actions commenced pursuant fo this section. Any judgment
or judgments by the Distriet Court in such action or setions shall not
be regarded s o elaim or elaims against the United States,

{e) All applicable provisional and final remedies and special pro-
ceedings provided for by the Federal Rules of Civil Procedure and all
other remedies and processes available for the enforcement and collos-
tion of jndgments in the district courte of the United States mayv be
used in the enforeement and collection of judgments obtained pursu-
ant to the provisions of this Act. )

See. 19, (a) Netwithstanding any provision of this Aet, or any
order of the District Court pursuant to section 3 or 4, the Seeretary
is authorized and directed to immedintely commence reduction of the
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niinbers of all the livestock now being grazed upon the lands within
the joint use ares and complete such reductions to carrying eapaeity of
such lands, as ﬁégﬁf“i’ﬂinéﬂﬁ% by the usual range capacity stundards as
established by the Becretary after the date of enactment of this Act.
The Seeretary is directed to institute such eonservation practices and
methods within such aren as are necessary to restore the grazing
potential of suely arvea to the maximun extent feasible. i

{b) The Seeretary, upon the date of issuance of an order of the
District Court pursuant to sections 8 and 3 or 4, shall provide for the
survey location of meonuments, and fensing of boundaries of any lands
partitioned pursuant to sections § and 3 or L

See. 20, ’1‘%1&: members of the Hopi Tribe shall have perpetual use of
Cliff Spring as shown on USGE 716 minnte (Quad named Toh Ne
Zhonnie Spring, Arizona, Navajo County, dated 196%: and loeated
1,250 feet west and 200 feet south of the interseciion of 36 degrees,
17 minutes, 30 seconds north latitude and 110 degrees, & minutes west
longitude, as a shrine for religious ceremonial purposes, together with
the right to gather branches of fir trees growing within a 2-mile radius
of said spring for use in such religious ceremoniss, and the further
right of ingress, agress, and regress between the Hopi Reservation and
said spring. The Hopi Tribe is hereby authorized to fence said spring
upon the boundary line as follows:

Beginning at a point on the 36 degrees, 17 minutes, 30 seconds
north latitude 5300 feet west of its intersection with 110 degrees,
% minutes west longitude, the point of beginning;

thence north 46 degrees west, 500 feet to a point on the rim top
at elevation 6,900 feel;

thenee southwesterly 1,200 feet {in a straight line) following
the 6,900 feet contour;

thence south 46 degrees east, 600 feet:

thenee north 38 degrees east, 1,300 feet to the point of beginning,
23.8 acres more or less: Provided, That, if and when 8‘13(3% spring
is fenced, the Hopi Tribe shall pipe the water therefrom to the
edge of the boundary as hereinabove degeribed for the use of resi-
dents of the area. The natural stand of fir trees within such 2-mile
radins shall be conserved for such religious purposes.

Sec, 21, Notwithstanding anything contained in this Act to the con-
trary, the Secretary shall make reasonable provision for the use of and
right of access to identified religious shrines for the members of each
tribe on the reservation of the other tribe where such use and necess are
for veligious purposes,

Sgee. 29, The availability of financial assistance or funds paid pursw-
ant to this Act may not be considered as income or rescurces or other-
wise utilized as the basis (1) for denying a household or member
thereof participation in any federally assisted housing program or
(2) for denying or reducing the financial assistance or other benefits
to which such household or member would otherwise he entitled to
under the Social Becurity Aet or any other Federal or federally
nssisted program, None of the funds provided under this Aet shall be
subject to Federal or Btate income taxes,

See. 23, The Navajo and Hopl Tribes are hereby authorized to
exchange lands which are part of their respective reservations.

Sec. 24, If any provision of this Act, or the application of any pro-
vision fo any person, entity or circumstance, 18 held invalid, the
remainder of this Aect shall not be affected thereby.

Spo. 25. (2) (1) For the purpose of earrying out the provisions of
section 15, there is hereby authorized to be appropriated not to exceed
$31,500,000,
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{2) For the purpose of carrving out the provisions of subsection
{a) of section 19, there is hereby authorized to be appropriated not
to exceed $10,000,000.

(3) For the purpose of carrving out the provisions of subsection (b)
of section 19, thers is hereby authorized to be appropriated not to
excesd 500,000,

(4) For the purpose of carrying out the provisions of subssction (b)
of section 14, theve is hereby authorized fo be appropristed not to
exceed $5,500,000.

(5) There 15 hereby authorized to be appropriated annually not to
exceed $500,000 for the expenses of the Cormmission.

(6} Thers is hereby authorized to be appropriated not to exceed
£500,000 for the services and expenses of the Mediator and the
assistants and consultants retained by him: Previded, That, an
contrary provision of law notwithstanding, until such time as funds
ars appropriated and made available pursuant to this authorization,
the Thrector of the Federal Mediation and Concilistion Serviee is
authorized to provide for the gervices and expenses of the Madistor
from any other appropriated funds available to him and to refinburse
such appropriations when funds are appropriated pursuant to this
authorization, such réimbursement to be credited to appropriations
currently available at the fime of receipt thereof.

(b} The funds sppropriated pursuant to the anthorizations provided
in this Act shall remain m’gﬁahﬁa yntil expended.

Sec. 26, Section 10 of the Act mi:itl}gd “An Act to promote the
rehabilitation of the Navajo and Hopi Tribes of Indians and a better
utilization of the resources of the Navajo and Hopi Indian Reserva-
tions, and for other purposes”, approved April 19, 1950 (84 Stat. 47;
95 TU.8.C. 640) is repealed effective close of business December 31, 1974,

Approved December 22, 1974,

Public Law 93-332

AN AU
Relating to former Mpeakers of the Honxe of Represeuniatives.

Be it enacted by the Senate and House of Representatives of the

United States of dmerica in Uongress assembled, That (1) the pro-
visions of H. Res. 1258, Ninety-first Congress, a8 enacted into perma-
nent law by the Hupplemental Appropristions Aet, 1071 (84 Stat.
1989), are fieveby extended to, and mude applicable with respect to,
each former Speaker of the House of Reprosentatives, as long as he
determines there is need therafor, commeneing at the expiration of
his term of office as Representative in Congress,
_{b) Subsection {(a} shall not apply with respect to any fommer
Speaker of the House of Representatives for any period during which
such former Speaker holds an appointive or elective office or position
in or under the Federal! Government or the government of the District
of Columbia to which is attached n rato of pay other than a nominal
rate or to any former Speaker separated from the serviee by reason
of expulsion from the House. i

Approved December 22, 1974,
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PEBLIC LAW 03531180, 23, 1073 B4 Siar,

T e =y
Pubibie oo 11350

T provide for fimal seithapent of fe conilfering righds and Dderess of fhe Hopd
b Navade Trilse fo oamd in binds bving within the Joind ose aren of the
pedepyiiion exinbiished by {he BEyeeative order of Prieember Te, 1882, s
Tersels Iving sebthibn the reservation eeeutd by the Aot of Tune BLOIBIE and
for ol sparposes,

Fie 7f epaeretioud ff;’_; Pl Negpeedis cried /f £5 47T ;1; j!;;f)rr spaetiriiee x omif e

[ aiifed Niatos i dmeeaiea in fr;: iR f:‘a*’r ardidedd . Fht, {:1} ﬂ\‘%tiiizi
chivty days after enactment of this Act the Tivector of the Federni
Medinton aned Cometlinfion Serviee S?%zz]? ippoint o M flh.zlm {hwerein-
after referred 1o as the “Medtor™) » hn = mli sssigh b Ll egotialions
for the sottiement wd pactition of the relalive vights snd idderests,
as dotermined by e decision i the caze of Healing v Jones (210 17

Supp. 195, 10 vz, 120 afd 200 LS TR, 10 (hereinafier
It*il‘!!q‘il to as the “Healing vase™ 3. of the Topt anid Noavajo Tribes
thereiafter referred to as the “teibes™) to and o Jands within the
reservalion established by the Fxeentivie order of Decomber i 1882,
PR 1*;;! {and Iil!lhl;__:‘i‘invm. distviet w6 {=tieh Tandds fie et e referred
fo as the “joint nge area”™). The Medinior shall nol have any mterest,
divect or indivect. in the settlement of the interests and | Terhits sel oul
in this subsestion. The duties of the \imiil!m shall vease upon the
entering of a full agreenent into tie vecords of the ~z;m;h mental pro-
copdings pursunnd o seefion 3 or fhe submission of 4 report to the
Thstriet Court after a defaull i negotiations or pnrml {ETCCTHONT
suestand fo seefan 4.

() The proceedings in which the Mediatar shall be acting nnder
the provisions of this Act shall be the supplemental proveedings in
the Healing ease now }vmiznw in the United Stafes Distriet Court
for the Distriet of Arvizona (herehmfter roferred to as the ThHaried
Court™y.

{3713 The Mediator is anthorized to request from any departiient.
age mﬂ,. or 113&3(;} endent histrumentality of the Federal Govermnent
any mformation, ;whnnmi sorvice, or maferials he de WS Hevessry to
carry ont lis responsibilities wder the provisions of this A1 ¥l
surh departnient, agency, or instrunwniabity is authorized to eooperate
with the Mediator and fo comply with sneli veqnests to the extent per-
mitted by Taw, on a reimborsable or sonreimbursable basis,

(25 To Taeilitate 1ho expeditions sl orderly conpi lufion and
development of factunl information relevant fo the negotinting process,
the President shall, within fifteen days of enactient of 1hix Aot
establish an inferageney committes chaireld by the Seeretary nf the
Inferior {hereinafter referred 1o as the “Seercinry™) (o develop rele-

vant information and to respond ta the requests of the Mediator.

(ii} The Seerctary shall .xppnim a full-time w}nwtniatnv as liis
Hajson with the Mediator to faeifilate the ;ssa>n~;tm of fnflornmtion
and assistance véguesied by the Medintor fron the Departinent of
the Tntarior,

{0y The Medintor may retain the serviess of suel stall assistants
aned eonsnltants as he shall deent necessary, sabject to the approval of
the Direrior of the Federal Medistion and Conciliniion Service,

Spe, 20 (a) Within thirty days affer ennetment of this Aet, the See-
refary shall commumiente in writing with the tribal eouncils of the
tribes dirseting the appointment of o uv;zuf%a?znw feam representing
eneh tribe. Each negoliating team shall be eotiposed of notnore than
§1w members to e certified by appropriaie vesolution of the re \]n iy
tribal conneil. Each tribal council shall promptly G any vaeancles
which may eevur on its negotiating temm. Notwithstanding ,m}, ot her
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provision of law, each negotiating team, when appointed and certified,
shall have full authority to bind its tribe with respect to eny other
matter concerning the joint use area within the scope of this Act.

(b) In the event either or both of the ;mhal councils fail to select and
certify a negetiating tenm within thirty days after the Secretary
communicates with the trital council under subgection (a) of this
section or to select and certify a replacement member within thirty
days of the occurrence of a vacancy, the provisions of subsection (1)
of sectiou 4 shall become effective. .

{¢) Within fifteen days after formal certification of both negofiating
teams to the Mediator, the Mediator shall schedule the firat negotiating
session at such time and place as he deems appropriate, The negotiat-
ing sessions, which sha[l%e chaired by the Mediator, shall be held at
such times and places as the Mediator deems appropriate. At such
sessions, the Mediator may, if he deems it appropriate, put forward
his own suggestions for procedure, the agenda, and the resolution of
the issues in controversy.

(d) Inthe event either negotiating team fails to attend two consecu-
tive sessions or, in the opinion of the Mediator, either negotiating team
fails to bargain in good faith or an impasse is reached, the provisions
of subsection (n) of section 4 ghall become effective.

(e) In the event of a disaﬁreement within a2 negotinting team the
majority of the members of the team shall prevail and act on behalf
of the team wnless the resolution of the tribal council certifying the
team specificnlly provides otherwise.

Sec. 3. (a) If, within one hundred and eighty days after the first
segsion scheduled by the Mediator under subsection (¢) of section 2,
full agreement is reached, such agreement shall be put in such form as
the Mediator determines best expresses the intent of the tribes and shall
then be submitted to the Secretary and the Attorney General of the
United States for their comments as they relate to the interest of the
United States in the proceedings. These comments are to be submitted
. to the Mediator and the negotiating teams within thirty days. The

nego%iating teams and the Mediator shall then consider the comments
and, if agreement can still be reached on terms acceptable to the nego-
tiating teams and the Mediator within sixty days of receipt by him of
the comments, the agreement shall be put in final written form and
shall be signed by the members of the negotiating teams and the Media-
tor, The Mediator shall then couse the agreement to be entered into the
records of the supplemental proceedings in the Healing case. The pro-
visions of the agreement shall be reviewed by the District Court, modi-
fied where necessary, and put into effect immediately thereafter.
_ (b) I, within the one hundred and eighty day period referred to
in subsection (&) of this section, a partial agreement has been reached
between the tribes and they wish such partial agreement to go inte
effect, they shall follow the procedure set forth in gaid subsection (a).
The partial agreement shaﬁ then be considered by the Mediator in
preparing his report, and the Distriet Court in making a fingl adjudica-
tion, pursuant to section 4.

(e) For the purpose of this section, the negotiating teams may
make any provision in the agreement or partial agreement not incon-
sistent with existing low, No such agreement or any provision in it shall
result in a taking by the U'nited States of private property compensable
under the Fifth Amendment of the Constitution of the United States,

Sec. 4. (a) IT the negotiating teams fail to reach full agreement !

within the time period allowed in subsection () of section 3 or if one
or both of the tribes are in default under the provisions of subsections
(b} or (d) of section 2, the Mediator, within ninety days thereafter,
shali prepare and submit to the District Conrt a report containing his
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recommendations for the settlement of the interests and rights set
out in subsection (n) of section 1 which shall be most reasoneble and
equitable in light of the law and circumstances and consistent with the
provisions of this Act, Follewing the District Court’s review of the
report and recommendations (which are not binding thereon) and
any further proceedings which the District Court may schedule, the
District Court is authorized to make a final adjudieation, including
partition of the joint use area, and enter the judgments in the supple-
mental proceedings in the Heaiing case.

(b} Any proceedings as authorized in subsection {(a) hereof shall
be assigned for hearing at the earliest possible date, shall take prece-
dence over all other matters pending on the docket of the Distriet
Court at that time, and shall be expedited in every way by the Court.

Sec. 5. (a) For the purpose of facilitating an agreement pursuant
to section 3 or preparing a report pursuant to section 4, the Mediator
is authorized—

(1) notwithstanding the provisions of section 2 of the Act of
May 25, 1918 (40 Stat. 570}, to recommend that, subject to the
consent of the Secretary, there be purchased or otherwise acquired
additional lands for the benefit of either tribe from the funds of
either ¢tribe or funds under any other authority of law;

(2) to recommend that, subject to the consent of the Secretary,
there be undertaken a program of restoration of lands lying
within the joint use area, employing for such purpose funds
authorized by this Aet, funds 0? either tribe, or funds under any
other authority of law;

(3) to recommend that, subject to the consent of the Secretary,
there be undertaken a program for relocation of members of one
tribe from lands which may be partitioned to the other tribe in
the joint use area;

{4) to recommend, in exceptional cases where necessary to
prevent personal hardship, a hmited tenure for residentinl use,
not exceeding a life estate, and a phased relocation of members
of one tribe from lands which may be partitioned to the other
tribe in the joint use area; and

(5) to make any other recommendations as are in conformity
with this Act and the Healing case to facilitate o settlement.

(b} The authorizations contained in subsection (a) of this section
shall be discretionary and shall not be construed to represent any
directive of the Congress.

- 8ec. 6. The Mediator in preparing his report, and the District
Court in making the final adjudication, pursuant to section 4, shall
consider and be guided by the decision of the Healing case, under
which the tribes have joint, undivided, and equal inferests in and
to all of the joint use area; by any partial agreement reached by the
parties under subsection (b) of section 3; by the last best offer for a
complete settlement ag a part of the negotiating process by each of
the tribes; and by the following :

(n) The rights and interests, as defined in the Healing casa, of the
Hopi Tribe in and to that portion of the reservation esteblished b
the Executive order of December 18, 1882, which is known as lamyi
management distriet no. 6 (hereinafier referred to es the “Hopi
Reservation™) shall not be reduced or limited in any manner.

(b) The boundary lines resulting from any partitionin%]of lands
in the joint use area shall be estabﬁshed so as to include the higher
density pocimlation areas of each tribe within the portion of the lands
partitioned to such tribe to minimize and avoid undue social, economie,
and cultural disruption insofar as practicables,
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(¢} In any division of the surface rights to the joint use srea, rea-
sonable provigion shall be made for the use of and right of access to
identified religious shrines for the members of each tribe on the reser-
vation of the other tribe whers such use and access are for religious
pmgmw. ) .

(d) In any partition of the surface rights to the joint use ar‘eai_the
lands shall, insofar as is practicable, be equal in screage and quality:
Provided, That if such partition results in a lesser amount of acreage,
or value, or both to one tribe such differential shall be fully and finally
compensable to such tribe by the other tribe, The value of the land for
the purposes of thia subsecilon shall be based on not less than its vs_ﬂue

with improvements and its grnzing eapacity fully restored : Provided
" further, That, in the determination of compensation for any such
differential, the Federal Government shall pay any differcnce between
the value of the particular land invelved in its existing state and the
value of such iang in a fully restored state which results from damage
ta the land which the District ('ourt finds attributable to a failure of
the Federal Government to provide protection where such protection
is or was required by law or by the demands of the trust reiatmnshlﬁ.

{e} Any lands (i:artitioned to each tribe in the joint use area shall,
where feasible and consistent with the other provisions of this section,
be contiguousto the reservation of each such tribe, )

(£) Any boundary line between lands partitioned to the two tribes
in the joint use area shall, insofar a8 is practicable, follow terrain which
will facilitate fencing or avoid the need for fencing. o

{g) Any claim the Hopi Tribe may have against the Navajo Tribe
for an accounting of alf gums collected by the Navajo Tribe since
September 17, 1957, as trader license fees or commissions, lease rental
or proceeds, or other similar charges for doing business or for damages
in the use of lands within the joint use area, shall be for a one-half
share in such sums,

(h) Any claim the Hopi Tribe may have against the Navajo Tribe
for the determination and recovery of the fair value of the grazing and
agricultural use of the lands within the joint use ares by the Navajo
Tribe and ijts individusl members, since September 28, 1962, shall
for one-half of such value.

Sec. 7. Partition of the surface of the lands of the joint use area
shall not affect the joint ownership status of the coal. oil, gas, and all
other minerals within or underlying such lands. All snch coal, oil, gas.
and other mineralg within or underlying such lands shall be managed
jointly by the two tribes, subject to supervigion and approval by the
Secretary as otherwise m:i::ired by law, and the proceeds therefrom
shall be divided between the tribes, share and share alike.

Sec. 8. {a}) Either tribe, acting through the chairman of its tribal
council for and on behalf of the tribe, is each hereby authorized to
commence or defend in the District Court an action against the other
tribe and any other tribe of Indizns claiming any interest in or to the
area described in the Act of June 14, 1034, except the reservation estab-
lished by the Executive Order of December 18, 1882, for the purpose
of determining the rights and interests of the tribes in and to such
lands and quieting title thereto in the tribes.

(b} Lands, if any, in which the Navajo Tribe or Navajo individuals
are determined by the District Court to have the exclusive interest
shall continue to be a part of the Navajo Reservation. Lands, if any,
in which the Hopi Tribe, including any Hopi village or clan thereof,
or Hopi individuals are determined by the Distriet Court to have the
exclusive interest shall thereafter be a reservation for the Hopi
Tribe. Any lands in which the Navajo and Hopi Tribes or Navajo or
Hopi individuals are determined to have a joint or undivided. interest
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shall be partitioned by the District Court on the basis of fairness and
equity and the area so partitioned shall be retained in the Navajo
Reservation or added to the Hopi Reservation, respectively.

(c) The Navajo and Hopi Tribes are hereby authorized to exchange
lands which ave part of their respective reservations.

{d) Nothing in this section shall be deemed to be a Congressional
determination of the merits of the conflicting claims to the lands that
are subject to adjudication pursuant to this section, or to affect the
liability of the United States, if any, under litigation now pending
before the Indian Claims Commission.

(e) The Sccretary of the Interior is authorized to pay any or all
appropriate legal fees, court costs, and other related expenses arising
out of. or n connection with, the commencing of, or defending against,
any action brought by the Navajo or Hopi Tribe under this section.

Sgc. 9. Notwithstanding any other provision of this Act, the Sec-
retary is authorized to allot in severalty to individual Paiute Indians,
not now members of the Navajo Tribe, who are located within the area
described in the Act of June 14, 1934 (48 Stat. 960), and who were
loeated within such area, or are direct descendants of Paiute Indians
who were located within such area, on the date of such Act, land in
r!uantities as specified in section 1 of the Act of February 8, 1887 (24
Stut. 388), as amended (25 U.S.C. 331‘), and patents shall be issued
to them for such lands having the legal effect and declaring that the
United States holds such land in trust for the sole use and benefit of
each allottee and, following his death, of his heirs according to the
laws of the State of Arizona.

Sec, 10. (a) Subject to the provisions of section ¢ and subsection
(n) of section 17, any lands partitioned to the Navajo Tribe pursuant
to section 3 or 4 and the lands described in the Act of June 14, 1934
(48 Stat. 960}, except the lands as described in section 8, shall be held
in trust by the United States exclusively for the Navajo Tribe and as
a part of the Navajo Reservation.

(b) Subject to the provisions of section 9 and subsection (a) of
section 17, any lands partitioned to the Hopi Tribe pursuant to
section 3 or 4 and the lands a8 described in section B8 shall be held in
trust by the United States exclusively for the Hopi Tribe and asa part
of the Hopi Reservation.

Sec. 11. (a) The Secretary is authorized and directed to transfer
not to exceed 250,000 acres of lands under the jurisdiction of the
Bureau of Land Management within the States of Arizona or New
Mexico to the Navajo Tribe: Provided, That the Navajo Tribe shall
pay to the United States the fair market value for such lands as may
be determined by the Secretary. Such lands shall, if possible, be con-
tiguous or adjacent to the existing Navajo Reservation. Title to such
lands which are contiguous or adjacent to the Navajo Reservation
shall be taken by the United States in trust for the benefit of the
Navajo Tribe. .

(b) Any private lands the Navajo Tribe acquires which are con-

l tiguous or adjacent to the Navajo Reservation may be taken by the

United States in trust for the benefit of the Navajo Tribe: Provided,
That the land ncquired pursuant fo subsection (a) and this subsection

~ ghall not exceed n total of 250.000 acres,

Navejo snd
Hopi Indian
Reilocation Com-
misGion,
Eatablishment,
25 USC 640d-51.

Src. 12. (a) There is hereby established ns an independent entjty
in the executive branch the Navajo and Hopi Indian Reloeation
Commission (hereinafter referred to as the “Commission™). .

(b) The Commission shall be composed of three members appointed
hy the Secretary within sixty days of enretment of this Act.

(¢) The Commission shall elect a Chairman and Vice Chairman
from among its members.



88 SraT. ) PUBLIC LAW 93-531-DEC. 22, 1874

(d) Two members of the Commission shall constitute a quorum.
Any vacancy in the Commission shall not affect its powers, but shadl
be %Hed in the same manner in which the original appointment was
inade. .

(e) Each member of the Commission who is not otherwise employed
by the United States Government shall receive an amount equal to
the daily rate paid a GS-18 under the General Schedule contained in
section 5332 of title 5, United States Code, for each day (including
time in travel) or portion thereof during which such member 15
engaged in the actusS performance of his duties as a member of the
Commission, A member of the Commission who is an officer or
employee of the United States shall serve without. additional compen-
sation. All members of the Comnission ghall be reimbursed for travel,
subsistence, and other expenses incurred by them in the performance
of their duties. .

(f) The frst mesting of the Commission shall be called by the
Secretary forthwith following the date on which a majority of the
members of such Commission are appointed and qualified under th's
Act, but in no event later than sixty days following such date.

(g) Subject to such rules and regulations as may be adopted by the
(‘'ommission, the Chairman shall have the power to— . )

Sl) aPp,oinii-a.nd fix the compensation of an Executive Dn:ector,
and such additional staff personnel as he deems necessary, without
regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, and without regard to
chapter 51 and subchapter I of chapter 53 of such title relating
to classifieation and Gleneral Schedule pay rates, but at rates not
in excess of the maximum rate for GS-18 of the General Schedule
under section 5382 of such title; and

(2) procure temporary and intermittent services to the same
extent as is authonzed by section 8109 of title 5, United States
Cade, but af rates not to exceed 3150 & day for individuals.

(h) The Department of the Interior shall furnish, on 2 non-
reimbursable basis, necessary admiristrative and housekeeping services
for the Commission.

(1) The Commission shall cease to exist when the President
determines that its functions havebeen fully discharged.

Sec. 13, (a) Within the twenty-four month period following the
date of issuance of an order of the District Court pursusnt to section
3 or 4, the Commission shall prepare and submit to the Con 8
report concerning the relocation of houscholds and members thereof
of each tribe, and their personal property, including livestock, from
lands partitioned to the other tribe pursuant to sections 8 and 3 or 4.

(b) Such report shall contain, smong other matiers, the fnllowing:

(1) the names of all members of the Navajo Tribe who reside
within the areas partitioned to the Hopi Tribe and the names
of all members of the Hopi Tribe who reside within the areas
partitioned tothe Navajo Tribe; and

(2)_ the fair market value of the habitations and improvements
owned by the heads of households identified by the Commission as

ing among the persons named in clause (I} of this subsection.

(¢) Such report shall include a detsiled plan providing for the
relocation of the houssholds and their members identified pursnant to
clause &1) of subsection (b) of this section, Suck plan (hereinafter
referred to as the “relocation plan”) ghall—

. (1) be developed to the maximum extent fessible in consulta-
tion with the persons involved in such relocation and appropriate
represantrtives of their tribal counciis;

38-184 O - 78 -28 pt, 2
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(2) take into sccount the adverse social, economic, cultural, and
other impacts of relocation on persons involved in such relocation
and I:}e;sdeveloped to avoid or minimize, to the extent possible, such
impacts;

(8) identify the sites to which such households shall be
relocated, inciudin§ the distance involved

(4) assure that housing and related community facilities and
services, such as water, sewers, roads, schools, and health facilities,
fox;i such houssholds shall be aveilable at their relocation sites;
an

(5) take effect thirty days after the date of submission to the
Congress pursuant to subsection (a) of this section: Provided,
however, That the Commission is anthorized and directed to Pm»

o Sluntary re. ceed with voluntary relocations as promptly as practicable follow-
25 Usc'ﬁgod_u, ng its ﬁI‘Bﬁ meeting.

Sec. 14. (a) Consistent with section 8 and the order of the District
Court issued pursuant to section 3 or 4, the Commission is authorized
and directed to relocate pursuant to section 8 and such order all house-
holds and members thereof and their personal protperty, including
livestock, from any lands partitioned to the tribe of which they are
not memi)em. The relocation shall take place in accordance with the
relocation plan and shall be completed by the end of five years from
the date on which the relocation plan takes effect. No further settle-
ment of Navajo individuals on the lands partitioned to the Hopi Tribe
pursuant to this Act or on the Hopi Reservation shall be permitted
unless advancs written approval of the Hopi Tribe is obtained. No
further settlement of Hopi individuals on the lands partitioned to the
Navajo Tribe pursuant to this Act or on the Navajo Regervation shall
be permitted unless advance writfen approval of the Navajo Tribe is
abtained. No individual shall hereafter be allowed to increasa the num-
ber of livestock he %Tues on any area partitioned pursuant to this Act
to the tribe of which he is not 2 member, nor shall he retain any graz-
ing rights in any such area subsequent to his relocation therefrom.

miasistance pay- _ (b) In addition to the payments made pursuant to section 13, the
ente Commission shall make payments to heads of households identified in
the report prepared pursuant to section 13 upon the date of relocation
of sucg households, as determined by the Commission, in accordance

with the following schedule:

© (1) the sum of $5,000 to each head of & household who, prior to

the expiration of one year after the effective date of the relccation
plan, contracts with the Commission to relocate;

(2) the sum of $4,000 to each head of a household who is not
eligible for the payment provided for in clause (I%tof this subsec-
tion but who, prior to the expiration of two years atter the effective
date of the relocation plan, contracts with the Commission to
relocate;

(8) the sum of $3,000 to each head of s household wheo is not
eligible for the payments provided for in clause (1) or (2)
of this subsection but who, prior to the ezpiration of three years
after the effective date of the relocation pﬁxn, contracts with the
Commission to relocate; and

(4) the sum of $2,000 to each head of a household who is not
eligible for the payments provided for in clanse (1), (2), or (3)
of this subsection but who, prior to the expiration of four years
after the effective date of the relocation plan, contracts with the
Commission to relocate.

(¢) No payment shall be made pursuant to this section to or for any
person who, after May 29, 1974, moved into an aren partitioned pur-
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suant to section 8 or section & or ¢ to a tribe of which he 15 not &
member.

Src. 15. (a) The Commission shail Eurchase from the head of each
household whose household is required to relocate under the terms of
“this Act the hebitation and other improvements owned by him on the
area from which he is required to move. The purchase price shall be
the fair merket value of such hebitation and Improvements as deter-
mined under clauss (2) of subsection (b) of section 13. )

(k) In addition to the payments made pursuant to subsection (a)
of this section, the Commission shall: .

(1) reimburse each head of 2 household whose household is
uired to relocate pursuant io this Act for the actual reason-
able moving expenses of the household as if the household mem-
bers were ispl?iced persons under section 202 of the Uniform

Relocation Assistance and Real Property Acquisition Policies

Act of 1970 (84 Stat. 1884) ; ] i

(2) pay toeach head of a fiousehold whose housshold is required
to relocate pursnant to this Act an amount which, when
added to the fair market value of the habitation and improve-
ments purchased. under subsection (2) of this section, equals the
reasonahle cost of a decent, sofe, and sanitary replacement dwell-
ing adequate to accommodate such household : Provided, That the

itional payment authorized by this paragraph (2) shall not

exceed $17,000 for a household of three or less and not more than
$25,000 for a household of four or more, except that the Commis-
sion may, after consultation with the Secretary of Housing and
Urban Development, annuslly incresse or decrease such limita-
tions to reflect changes in housing development and construction
costs, other than costs of land, during the preceding year: Pro-
vided further, That the additional payment authorized by this
subsaction shall be made only to a head of a household required
to ralocate pursuant to this Act who purchases and oceupies such
replacement dwalling not later than the end of the two—gear period
beginning on the date on which he receives from the Commission
final payment for the habitation and improvements purchased
under subsection {(a) of this section, or on the date on which such
household moves from such habitation, whichever is the later
date. The payments made pursuant to this paragraph (2) shall
be used only for the purpose of obtaining decent, safe, and
senitery replacement we]gi.ngs adequate to accommodate the
households relocated pursuant to this Act.

{¢) In implementing subsection (b} of this section, the Commis-
sion shall establish standards consistent with those established in the
. implamentation of the Uniform Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970 (84 Stat. 1894). No payment
shall be made pursuant to this section to or for any person who, later
than one year prior to the date of ennctment of this Act, moved into
un area partitioned pursuant to section § or section 3 or 4 to a tribe
of which he ig not a member.

) (df) The Commission shall be responsible for the provision of hous-
or each household eligible for pryments under this section in
one of the following manners:

. (1) Should any head of household s‘;{ap}y for and become & par-
ticipant or homebuyer in a mutual help housing or other home-
ownership opportunity project undertaken under the United
States Fousing Act of 1037 (50 Stat. 888), as amended (42 U.S.C.
1401), or in other federally sssisted housing program now or
hereafter established, the amounts payable with respect to such
household under paragraph (2) of subsection (b) of this section
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and under subsaction (a) of this section shall be paid to the local
housing agency or sponsor invelved as a voluntary equity payment
and shall be credited against the outstanding indebtedness or
purchase price of the househeld’s home in the project in a2 man-
ner which will accelerate to the maximum extent possible the
achievement by that housshold of debt free homeownership.

(2} Should any head of household wish to purchase or have
constructed & dwelling which the Commission determines is decent,
safe, sanitary, and adequate to sccommodaie the houschold,
the amounts payable with respect to such household under para-
graph (2} of subsection (b) of this section and under subsection
(n) of this section shall be paid to such head of honsehold in con-
nection with such purchase or construction in a manner which the
Commission determines will assure the use of the funds for such
purpose.

(3) Should any head of househeld not make timely arrange-
ments for relocation housing, or should any head of household elect
and enter into an agreement to have the Commission construct or
ncquire & home for the household, the Commission may use the
amounts payable with respect to sach housshold under paragraph
(2) of sugaectinn (b) of this section and under subsection {a) of
this section for the construction or acquisition (including enlarge-
ment or rehabilitation if necessary) of a home and related facil-
ities for such household : Provided, That. the Commission may
combine the funds for any number of such households into one
or more accounts from which the costs of such construction or
acquisition may bs paid on a project basis and the funds in such
account or accounts shall remain available until expended: Pro-
vided further, That the title to each home constructed or acquived
by the Commission pursuant to this paragraph shall be vested in
the head of the household for which it was construeted or acquired
upon accupaney by such household, but this ghall not preclude
such home being located on land held in trust by the United States.

(e) The Commission is anthorized to dispose of dwellings and other
improvements acquired or constructed pursuant to this Act in such
manner, including resale of such dwellings and improvements to mem-
bers of the tribe exercising jurisdiction over the ares at prices no
higher than the acquisition or construction costs, as best effects section
R and the order of the District Court pursuant to section 3 or 4,

Skc. 18. (a) The Navajo Tribe shall pay to the Hof)i Tribe the fair
rental value as determined by the Secretary for all use by Navajo
individuals of any lands partitioned to the Hopt Tribe pursuant to
sections 8 and 3 or 4 subsequent to the date of the partition thercof.

(b) The Hopi Tribe shall pay to the Navajo Tribe the fair rental
value 88 determined by the Secretary for all use by Hopi individuals
of any lands partitioned to the Navajo Tribe pursuant to sections 8
and 3 or £ subsequent to the date of the )laartition thereof.

Sec. 17, (8) Nothing in this Act shall affect the title, possession. and
enjoyment of iands heretofore allotted to Hopi and Navajo individuals
for which patents have been issued. Such Hopi individuals living on
the Navajo Reservation shall be subject to the jurisdiction of the
Navajo Tribe and such Navajo individuals living on the Hopi Reserva-
tion shall be subject to the jurisdiction of the Hopi Tribe,

(b) Nothing in this Act shall require the relocation from any area

“partitioned sursuant to this Act of the houschold of any Navajo or

opi individusl who iz employed by the Federal Government within
such ares or to prevent such employees or their households from resid-
ing in such areas in the future: Provided, That any such Federal
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employes who would, except for the provisions of this subseciion, ba
relocated under the terms of this Act may elect to be so relocated,

Szc, 18, () Either tribe, acting through the chairman of its tribal
council, for and on behalf of the tribe, Including ail villoges, clans,
and individuel members thereof, is hereby authorized to commence or
defend in the District Court an action or actions against the other
tribe for the following purposes if such action or actions are not settled
pursuant to section 3 or4: . L

(1) for an accounting of all sums collected by either tribe since
the 17th day of September 1957 as trader license fees or commmis-
sions, lense , or other similar charges for the doing of
business or the nse of lands within the joint use area, and judg-
ment for one-half of all sums so collected, and not paid to the
other tribe, together with interest ut the rate of 6 per centum
per annum compownded annually; i

(2) for the determination and recovery of the fair value of
the grazing and sgricultural uge by either tribe and its individual
members sincs the 28th day of September 1962 of the undivided
one-half interest of the other tribe in the lands within the joint
use ares, together with interest at the rate of 6 per centum per
annum compounded annually, notwithstanding the fact that the
tribes are tenants in common of such lands; snd_ .

(3) for the adjudication of any claims that either tribe may
have against the other for damsages to the lands to which title
was_quieted ag aforesnid by the United States District Court for
the District of Arizons in such tribes, share and share alike. sub-
ject to the trust title of the United States, without interest, not-
withstanding the fact that such tribes are tenants in common of
such lands: Provided, That the United States may bs joined as a
party to such an action and, in such cage, the provisions of sec-
tions 134;8(1&) (2) and 1505 of title 28, United States Code, shall
not be applicable to such action. .

éb Neither laches nor the statute of limitations shall constitute
a defense to action guthorized by this Act for existing claims if
commenced within two years from the effective date of this Act or
one hundred and eighty days from the date of issuance of an order
of the Distriet Court pursuant to section 8 or 4, whichever is later.

(c) Either tribe may institute such further original, ancillary, or
supplementary actions against the other tribe as may be necessary or
desirable to insure the ttl;:uei: and peaceful enjoyment of the reservation
lands of the tribes by the tribes and the members thereof, and to fully
accomplish all objects and 8nrposes of this Act. Such actions may be
commenced in the Distriet Court by either tribe against the other, act-
ing through the cheirman of its tribal council, for and on behalf of
the tribe, including all villages, clans, and individual members thereof.

_ (d) Except as provided in clause (8) of subsection (a) of this sec-
tion, the United States shall not be an indispensable party to any
action or actions commenced gursuant to this section. Any judgment
or judgments by the District Court in such action or actions shall not
be regarded ag o claim or claims against the United States,

(e) All applicsble provisional and final remedies and special gro-
ceedings provided for by the Federal Rules of Civil Procedure and all
other remedies and processes available for the enforcement and collec-
tion of judgments in the district courts of the United States may be
used in the enforcement and collection of judgments obtained pursn-
ant to the provisjons of this Act.

Sec. 19. (% Netwithstanding any provision of this Act, or any
order of the District Court pursuant. to section 8 or 4, the §ecretary
is authorized and directed to immediately commence reduction of the
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25 UJBC 6406-17.

25 USC 640418,
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25 USC 640419,

25 USC 640d.20.

25 USC 640d-21,

25 USC 640d.223.

25 USC 640d-23.

25 USBC 640d-24.
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nmwmnbsrs of all the livestock now being grazed upon the lands within
the joint use ares and complete guch reductions to carrying capacity of
such lands, as e:iel:er'rr}iinedP by the usual range capacity standards as
estoblished by the Secretary after the date of enactment of this Act.
The Secretary is directed to institute such conservation practices and
methods within such area as are necessary to restore the grazing
potential of such area to the maximum extent feasible,

{b) The Becretary, upon the date of issuance of an order of the
District Court pursuant to sections 8 and 3 or 4, shall provide for the
survey location of monuments, and fencing of boundaries of any lands
partitioned pursuant to sections 8 and 3 or 4.

Sec. 20. The members of the Hopi Tribe shall have perpetual use of
Cliff Spring as shown on USGS 714 minute Quad named Toh Ne
Zhonnie Spring, Arizone, Navajo County, dated 1968; and located
1,250 feet west and 200 feet south of the intersection of 36 degrees,
17 minutes, 80 seconds north latitude and 110 degrees, 9 minutes west
longitude, as a shrine for religious ceremonial purposes, together with
the ri%ht to gather branches of fir trees growing within a 2-mile radius
of said spring for use in such religious ceremonies, and the further
right of ingress, , and regress between the Hopi Reservation and
said spring. The Hopi Tribe is hereby authorized to fence said spring
upon the boundary line as follows:

Beginning at a point on the 36 degrees, 17 minutes, 30 seconds
north latitude 500 feet west of its intersection with 110 degrees
9 minutes west longitude, the point of beginning; ‘

thence north 46 g’egrees west, 500 feet to a point on the rim top
at elevation 6,900 feet ; ]

thence aout.hwesterfy 1,200 feet (in a straight line) following
the 6,900 feet contour;

thence south 46 degrees east, 600 feet ; i L.

thence north 38 degress east, 1,300 feet to the point of beginning,
23.8 acres more or less: Provided, That, if and when sue s&rmg
is fenced, the Hopi Tribe shall pipe the water therefrom to the
edge of the boundary as hereinabove described for the use of resi-
dents of the area, The natural stand of fir trees within such 2-mile
radius shall be conserved for such religious purposes.

See. 21. Notwithstanding anything contained in this Act to the con-
trary, the Secretary shall make reasonable provision for the use of and
right of access to identified reli%ious ghrineg for the members of each
tribe on the reservation of the other tribe whers such use and access are
for raligious purposes, ) .

Seo. 22. The availability of financizl assistance or funds paid pursu-
ant to this Act may not bs considered as income or resources or other-
wise utilized as the basis (1) for denying a household or member
thereof participation in any federally assisted housing &mgmm or
(2) for denying or reducing the financial assistance or other benefits
to which such household or member would otherwise be entitled to
under the Social Security Act or any other Federal or federally
agaisted program. None of the funds provided under this Act shall be
subject to Federal or Stats income taxes.

ec. 23. The Navejo and Hopi Tribes are hereby authorized to
exchange lands which are part of their mstgective resarvations.

Seoc. 24. If any provision of this Aet, or the application of any pro-
vigion to eny person, entity or circumstance, i3 held invalid, the
mréla.inggr of ;.Izils Aigt sht;ll not be aﬁe&f:ted thereby. i ;

z0. 26. (& or the purpose of carrying out the provisions o
ggction ED, are 1)3 hereby agthorized to be appropristed got to exceed

1,500,000,
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(2} For the pu of cariing out the provisions of subsection

(2) of section 19, thers is hereby authorized to be appropriated not

to (agfwg'd %GB0,0GO. £ earrying out the provisions of subssckion (b)
} For urposs of carrying out the provisions of subsaction

of gection 19, %here is hereby authorized to be appropriated not to

ex?i}dﬁ%ﬁmﬁ?ﬂ' £ carryi th isions of subsection (b)
or purpose of carrylng out the provisions o1 sul on

of section 14, there is hereby agthorized to be appropriated not to

exceed $5.600,000. .
(5) There 18 hereby authorized to be appropristed annually net to
exceed $500,000 for the expenses of the isgion.

(6) There is hereby authorized to be 3p?ropr'i&md.not to exceed
$500,000 for the services and expenses of the Mediator and the
assistante and consultants reteined by him: Provided, That, an
contrary provision of law notwithstanding, until such time as fun
are appropriated and made available pursuant fo this authorization,
the tor of the Federal Mediation and Conciliation Service is
suthorized to provide for the services and expenses of the Mediator
from any other appropriated furds available to him and to reimburse
such appropriations when funds are appropriated pursuant o this
euthorization, such reimbursement to be credited to appropristions
currently available at the time of receipt thereof.

(b) "I‘{e funds appropriated i)ursn ant to the authorizations provided
in this Act shall remain available until ezpended.

Szc, 26. Section 10 of the Act entitled “An Act to promote the
rehiabilitation of the Navajo and Hopi Tribes of Indians and a better
utilization of the resources of the Navajo and Hopi Indian Reserva-
. tions, and for other purposes”, approved April 19, 1950 (64 Stat. 47;

Repeal,
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25 U.5.C..840) is repenled offective elose of business December 81, 1974,  Bffectivo date.

Approved December 22, 1974,

Public Law 93-532
AN ACT
Belating to former Bpeakers of the Houre of Representutives.

Be it enaoted by the Senate and House of g;?raasmﬁwa of the

Decomber 22, 1974

[H. R, 17926]

United States of Americe in Congress assembled, That (a) the pro- Former Speakers

visions of H, Res. 1238, Ninety-first Congress, as enacted into perima-
nent law by the Supplemental Appropriations Act, 1971 (84 Stat.
1989), are hereby extended to, and made applicable with respect to,
each former Speaker of the House of Representatives, as long as he
datermines thera is need therefor, commencing at the expiration of
his term of office ags Representative in Congress,

(b) Subsection {a) shall not apply with respect to_any former
Speaker of the House of Representatives for any period during which
guch former Speaker holds an appointive or elective office or position
in or under the Federal Government or the fgov.ernment of the District
of Columbia to which is attached a rate of pay other than a nominal
rate or to any former S er ssparated from the service by reason
of expulsion from the House.

Approved December 22, 1974,

of the House of
Rapresentatives,
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EXHIBIT 3.1.132b

AVAILABLE UPON REQUEST AT THE
ATTORNEY GENERAL’S OFFICE

Abstract of 51 Public Domain Allotments outside the Navajo Reservation
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EXHIBIT 3.1.134b

ATTACHED



Exhibit 3.1.1348

LEGAL DESCRIPTION OF RED GAP RANCH LANDS

PARCEL NO. 1

THAT PORTION OF SECTION 1, LYING NORTH OF THE NORTH RIGHT OF WAY LINE OF THE ATCHISON,
TOPEKA AND SANTA FE RAILROAD, LOCATED IN TOWNSHIP 20 NORTH, RANGE 12 EAST, OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDRGCARBON AND MINERALS AS RESERVED IN _
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF QFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICTAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARTZONA.

PARCEL NO. 2:

THAT PORTION OF SECTION 11, AND SECTION 13 LYING NORTH OF THE NORTH RIGHT OF WAY LINF
OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD, LOCATED IN TOWNSHIP 20 NORTH, RANGE 12
V2 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS HYDROCAREON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICTAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS QF
COCONING COUNTY, AREZONA,

PARCEL NO. 3:

ALL OF SECTION 3, TOWNSHIP 20 NGRTH, RANGE 12 Y2 EAST, GILA AND SALT RIVER BASE AND
MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL QIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARIZONA,

PARCEL NO. 4:

ALL OF SECTION 23, AND SECTION 25, TOWNSHIP 20 NORTH, RANGE 13 EAST, OF THE GILA AND
SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT 14/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
454, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARTZONA.

PARCEL NO. 5:

ALL OF SECTIONS 21 AND 27; THE WEST HALF OF SECTION 22; THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 18, AND THOSE PORTIONS OF SECTIONS 19, 29 AND 33, LYING
NORTH OF THE NORTH RIGHT OF WAY LINE OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD,
LOCATED IN TOWNSHIP 20 NORTH, RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND
MERIDIAN, COCONINO COUNTY, ARTZONA,;

EXCEPTING THEREFROM ANY PORTION LYING WITHIN INTERSTATE HIGHWAY 40 AS SET FORTH IN
FINAL ORDER OF CONDEMNATION RECORDED MAY 29, 1374 IN DOCKET 507, PAGE 476, AND IN
BOCKET 507, PAGE 520, RECORDS OF COCONINO COUNTY, ARIZONA;



EXCEPT 15/16TH INTEREST OF ALL OlL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARTZONA,

PARCEL NO, 6:

ALL OF SECTION 29 AND THAT PORTION OF SECTION 31, LYING NORTH OF THE NORTH RIGHT OF
WAY OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD, LOCATED IN TOWNSHIP 20 NORTH,
RANGE 14 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINOG COUNTY, ARTZONA;

EXCEPTING THE WEST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SECTICON 31;

FURTHER EXCEPTING THEREFROM ANY PORTION OF SECTION 31 LYING WITHIN INTERSTATE
HIGHWAY 40 AS SET FORTH IN FINAL ORDER OF CONDEMNATION RECORDED MAY 29, 1974 IN
DOCKET 507, PAGE 476, AND IN DOCKET 507, PAGE 520, RECORDS OF COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 QF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARIZONA.

PARCEL NO. 7:

THAT PORTION OF SECTION 5 LYING NORTH OF THE NORTH RIGHT OF WAY OF THE ATCHISON,
TOPEKA AND SANTA FE RAILROAD, LOCATED IN TOWRNSHIP 19 NORTH, RANGE 14 EAST, OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

E{CEP'FING THEREFROM ANY PORTION LYING WITHIN INTERSTATE HIGHWAY 40 AS SET FORTH IN
FINAL ORDER OF CONDEMNATION RECORDED MAY 29, 1974 IN DOCKET 507, PAGE 476, AND IN
DOCKET 507, PAGE 520, RECORDS OF COCONINO COUNTY, ARTZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DQCKET 296, PAGE 57, RECORDS OF
CQCONING COUNTY, ARTZONA.

PARCEL NO. 8:

THAT PORTION OF SECTION 35 LYING NORTH OF THE NORTH RIGHT OF WAY LINE OF THE
ATCHISON, TOPEKA AND SANTA FE RATLROAD, LOCATED TN TOWNSHIP 20 NORTH, RANGE 13 EAST,
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARTZONA;

EXCEPT A RECTANGULAR PARCEL OF LAND 210 FEET BY 622.29 FEET LOCATED IN THE NORTHWEST
QUARTER OF 5AID SECTION 35, BOUNDED BY LINES MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 35, SAID CORNER BEING A GOVERNMENT
LAND OFFICE STANDARD BRASS CAP MARKER, THE COMMON CORNER OF SECTION 26, 27, 34 AND 35
IN SATD TOWNSHIP AND RANGE;

THENCE SOUTH (° 03" 30" EAST ALONG THE WEST BOUNDARY OF SAID SECTION 35, A DISTANCE OF
1162.05 FEET TO AN INTERSECTION WITH THE SOUTHERLY BOUNDARY OF THE RIGHT OF WAY OF
THE NEWLY CONSTRUCTED HIGHWAY 66;

THENCE SOUTH 79° 52 EAST ALONG THE SOUTHERLY BOUNDARY OF THE HIGHWAY RIGHT OF WAY A
DISTANCE OF 2017.35 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING ALONG THE SAID SOUTHERLY BOUNDARY OF THE HIGHWAY RIGHT OF WAY,



SOUTH 790 52 EAST A DISTANCE OF 622.29 FEET,

THENCE SOUTH 10° 08" WEST A DISTANCE OF 210 FEET;

THENCE NORTH 750 52' WEST A DISTANCE OF 622.29 FEET;

THENCE NORTH 160 08' EAST A DISTANCE OF 210 FEET MORE OR LESS, TO THE TRUE POINT OF
BEGINNING; AND

EXCEPT THAT PORTION OF THE NORTH HALF OF THE NORTH HALF OF SECTION 35, TOWNSHIP 20
NORTH, RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINOG COUNTY,
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 35;

THENCE ALONG THE NORTH LINE OF SAID SECTION 35, SOUTH 89¢ 51' 44" FAST 3764.11 FEET;
THENCE SOUTH 0© 00" 15" EAST 1021.80 FEET TO THE EXISTING NORTHERLY RIGHT OF WAY LINE OF
INTERSTATE HIGHWAY 40 (FLAGSTAFF HOLBROOK HIGHWAYY;

THENCE ALONG SAID EXASTING HIGHWAY RIGHT OF WAY LINE OF THE FOLLOWING THREE COURSES:

{1) NORTH 790 52" 00" WEST 350.00 FEET;
(2) SOUTH 700 18' 22" WEST 864.52 FEET;
(3) NORTH 79¢ 52 00" WEST 2646.41 FEET TO THE WEST LINE OF SAID SECTION 35;

THENCE ALONG SAID WEST SECTION LINE NORTH 0°¢ 02' 25" WEST 794.99 FEET TO THE POINT OF
BEGINNING; AND

EXCEPT THAT PORTION OF THE EAST HALF OF SECTION 35, TOWNSHIP 20 NORTH, RANGE 13 EAST,
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE EXISTING SOUTHERLY RIGHT OF WAY LINE OF
INTERSTATE HIGHWAY 40 (FLAGSTAFF-HOLBROOK HIGHWAY) WITH THE EAST LINE OF SAID SECTION
35, WHICH POINT IS SOUTH 0° 00' 15" EAST 2091.92 FEET FROM THE NORTHEAST CORNER OF SAID
SECTION 35;

THENCE ALONG THE AFORESAID EAST LINE OF SECTION 35, SOUTH 0° 00" 15" EAST 639.33 FEET TO
THE EXISTING NORTHERLY LINE OF THE 200.00 FOOT RIGHT OF WAY OF THE A.T.2S.F. RAILWAY
COMPANY;

THENCE ALONG SAID NORTHERLY RIGHT OF WAY LINE NORTH 840 12 45" WEST 1728.49 FEET:
THENCE NORTH 0° 00" 15" WEST 376.59 FEET TO THE AFORESAID EXISTING SOUTHERLY RIGHT OF
WAY LINE OF INTERSTATE HIGHWAY 40;

THENCE ALONG SAID HIGHWAY RIGHT OF WAY LINE THE FOLLOWING FOUR COURSES:

(1) SOUTH 79¢ 52' 60" EAST 35.00 FEET;

(2} NORTH 720 20' 34" EAST 836.48 FEET;

(3) SOUTH 790 52' 00" EAST 739.40 FEET,

(4) ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 34,227.48 FEET, A DISTANCE OF 162.87
FEET TO THE POINT OF BEGINNING;

AND FURTHER EXCEPTING THEREFROM ANY PORTION LYING WITHIN INTERSTATE HIGHWAY 40 AS
SET FORTH IN FINAL ORDER OF CONDEMNATION RECORDED MAY 29, 1974 IN DOCKET 507, PAGE 478,
AND TN DOCKET 507, PAGE 520, RECORDS OF COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, FHYDROCARBON AND MINFRALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARIZONA.

PARCEL NO. 9:

THE EAST HALF OF THE SQUTHWEST QUARTER; THE SOUTHEAST QUARTER OF THE NORTHWEST



QUARTER; THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER, ALL IN SECTION 7, TOWNSHIP 20 NORTH, RANGE 14 EAST, GILA AND
SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT ANY PORTION LYING WITHIN THE WINSLOW-GRAY MOUNTATIN HIGHWAY, AS SET FORTH IN
FINAL ORDER OF CONDEMNATION RECORDED IN DOCKET 576, PAGE 21, RECORDS OF COCONING
COUNTY, ARTZONA;

AND EXCEPT 15/16TH INTEREST OF ALL QI1., GAS, HYDROCARBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICIAL RECORDS,
PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, AREZONA.

PARCEL NO. 10:

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 20 NCRTH,
RANGE 14 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT ANY PORTION LYING WITHIN THE WINSLOW-GRAY MOUNTAIN HIGHWAY, AS SET FORTH IN
FINAL ORDER OF CONDEMNATION RECORDED IN DOCKET 576, PAGE 21, RECORDS OF COCONING
COUNTY, ARIZONA;

AND EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICIAL RECORDS,
PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, REFCORDS OF
COCONING COUNTY, ARTZONA.

PARCEL NO. 112

THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 19, TOWNSHIP 20 NORTH,
RANGE 14 EAST; OF THE GILA AND SALT RIVER BASE AND COCONING, MARICOPA COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARIZONA.

PARCEL NO. 12:

THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION L1, TOWNSHIP 20 NORTH,
RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 25 OF OFFICIAL RECORDS, PAGE 494, BOOK
46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF COCONINO
COUNTY, ARTZONA.

PARCEL NQ. 13:

THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 20 NORTH,
RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AMD MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARIZONA.



PARCEL NO. 14

THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 20 NORTH,
RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
454, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARIZONA.,

PARCEL NO. 15:

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 20 NORTH,
RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA.

PARCEL NO. 16

THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 20 NORTH,
RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARTZONA;
EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARIZONA. )

PARCEL NO, 17:

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 20 NORTH,
RANGE 13 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICIAL RECORDS,
PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA,

PARCEL NO. 18:

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 20 NORTH,
RANGE 13 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARTZONA;

EXCEPT 15/16TH INTEREST OF ALL QIL, GAS, HYDROCARBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICTAL RECORDS,
PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA,

PARCEL NO. 19:

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 20 NORTH,
RANGE 13 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARRBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICIAL RECORDS,



PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA.

PARCEL NO. 20:

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 20 NORTH,
RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IM
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOCK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA.

PARCEL NO. 21:

THE SOUTHEAST QUARTER QF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 20 NORTH,
RANGE 13 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA;

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF QFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARIZONA.

PARCEL NO. 22:

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 20 NORTH,
RANGE 12 ¥z EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY,
ARIZONA;

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA.

PARCEL NO. 23:

THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 20 NORTH, RANGE 12 v
EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARTZONA;

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARIZONA; AND

EXCEPT AlLL COAL, OIL, GAS AND MINERALS AS RESERVED IN INSTRUMENT RECORDED AUGUST 18,
1970 IN DOCKET 365, PAGE 225, RECORDS OF COCONING COUNTY, ARIZONA,

PARCEL NO. 24:

THE SOUTHEAST QUARTER OF THE NCRTHWEST QUARTER, AND THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 1, TOWNSHIP 20 NORTH, RANGE 12 ¥ EAST, OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, COCONINO COUNTY, ARIZONA;

EXCEPT THE NORTH, SOUTH, EAST AND WEST 15 FEET, AS CONVEYED TO COCONING COUNTY BY
DEED RECORDED IN DOQCKET 425, PAGE 291.

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN



INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARIZONA.

PARCEL NO. 25

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 20 NORTH,
RANGE 12 V2 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY,
ARTZONA;

EXCEPT 15/16TH INTEREST IN ALL O1t, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARIZONA.

PARCEL NO. 26:

LOT 1, AND THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 20
NORTH, RANGE 13 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY,
ARTZONA;

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARIZONA.

PARCEL NO. 27:

LOT 4 OF SECTION 7, TOWNSHIP 20 NORTH, RANGE 13 EAST, GILA AND SALT RIVER BASE AND
MERIDIAN, COCONINO COUNTY, ARTZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICIAL RECORDS,
PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA.

PARCEL NOC. 28:

THE SQUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 20 NORTH,
RANGE 13 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY, ARTZONA;

EXCEPT 15/16TH INTEREST OF ALL OIl, GAS, HYDROCARBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICIAL RECORDS,
PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, RECORDS QF
COCONINO COUNTY, ARTZONA.

PARCEL NO. 29:

THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 20 NORTH,
RANGE 13 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARTZONA;

EXCEPT 15/16TH INTEREST OF ALL OIL, GAS, HYDROCARBON AND MINERALS, AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, AND BOOK 25 OF OFFICIAL RECORDS,
PAGE 494, AND BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARTZONA.

PARCEL NO. 30



LOTS 1, 5 AND 9, OF POSEN RANCH, A SUBDIVISION OF SECTION 33, TOWNSHIP 20 NORTH, RANGE
14 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONING COUNTY, ARIZONA,
ACCORDING TO THE PLAT OF RECORD TN THE OFFICE OF THE COUNTY RECORDER OF COCONINQ
COUNTY, ARIZONA, RECORDED IN BOOK 4 OF SURVEYS, PAGE 95;

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONING COUNTY, ARTZONA.

PARCEL NO. 31:

LOTS 1, 2, 3, 4 AND 8, OF LITTLE RED-GAP RANCH, BEING A PORTION OF SECTION 17, TOWNSHIP 20
NORTH, RANGE 14 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, COCONINO COUNTY,
ARTZONA, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF
COCONING COUNTY, ARTZONA, RECORDED IN BOCK 5 OF SURVEYS, PAGE 36;

EXCEPT 15/16TH INTEREST IN ALL OIL, GAS, HYDROCARBON AND MINERALS AS RESERVED IN
INSTRUMENTS RECORDED IN BOOK 68 OF DEEDS, PAGE 322, BOOK 25 OF OFFICIAL RECORDS, PAGE
494, BOOK 46 OF OFFICIAL RECORDS, PAGE 475, AND IN DOCKET 296, PAGE 57, RECORDS OF
COCONINO COUNTY, ARTZONA;

AND

EXCEPT ALL COAL, OIL, GAS AND MINERALS AS RESERVED IN INSTRUMENT RECORDED APRIL 11, 1968
IN DOCKET 302, PAGE 343, RECORDS OF COCONINOG COUNTY, ARIZONA,

PARCEL OF APPROXIMATELY 46.6 ACRES

Lot 35, Section 7, Township 20 North, Range 13 East, of the Gila and Salt River Base and
Meridian, Coconino County, Arizona. Parcel # 406-75-003A.
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TURQUOISE RANCH PARCEL BOUNDARY DESCRIPTION

Atract of land situate in east half and the northwest quarter of Section 3, Township 19 North,
Range 14 East, Gila and Salt River Meridian, as identify of Parcel 1 of Turquoise Ranch,
Coconino County, State of Arizona, being more particularly described as follows:

Commence at the northeast section corner of Section 3, Township 19 North, Range 14 East,
Gila and Salt River Meridian, a found U.8.G.LO.S. brass cap dated 1917, from which the basis
of bearing is the east section line of Section 3, Township 19 North, Range 14 East, Gila and Salt
River Meridian, bears S 00° 14’ 49" west, 2,801.87 feet, (Arizona Central Zone, True North),
recorded in Book 7, Page 46C of Robert Beamish survey plat, surveyed May 15, 1989, said
point being the point of beginning;

Thence $ 00° 14" 48" W, a distance of 2,801 .87 feet
Thence S 00° 0925" W, a distance of 2,217.16 feet
Thence S 63° 24' 01" W, a distance of 41.94 feet
Thence S 70° 18" 56" W, a distance of 355.39 feet
Thence N 81° 45 08" W, a distance of 362.71 feet
Thence N 71° 34" 17" W, a distance of 1,131.04 feet
Thence N 02° 53' 27" E, a distance of 2,366.13 feet
Thence N 69° 35" 27" w, a distance of 1,153.22 feet
Thence N 00° 00' 00" E, a distance of 2,023.55 feat
Thence S 89° 09' 28" £, a distance of 105.44 feet
Thence S 88° 09' 28" E, a distance of 415.91 feet
Thence S 88° 08" 28" E, a distance of 1,319.75 feet
Thence $ 89° 09" 28" E, a distance of 808.43 feet
Thence S 89° 09" 28" E, a distance of 34.53

o the point of beginning.

Said tract of land contains more of less 253.79 acres.

L.ot#97. A tract of land situate in the northeast quarter of the northeast quarter of Section 15,
Township 20 North, Range 14 East, Gila and Salt River Meridian, in the vicinity of Turquoise
Ranch Phase 1l, Coconino County, State of Arizona, being more particularly described as
follows:

Commence at the southeast section corner of Section 10, Township 20 North, Range 14 East,
Gila and Salt River Meridian, a found U.S.B.L.M. brass cap date 1947, said point being the
paint of beginning:

Thence S 00° 36’ 22" E, a distance of 1,326.92 feet
Thence N 89° 43’ 568" W, a distance of 1,323.43 feet
Thence N 00° 32: 00" W, a distance of 1,326.17 feet



Thence S 89° 45 49" E, g distance of 1,321.73
To the point of beginning.

Said tract contains more or less 40.27 acres.

Lot #988. A tract of land situate in the Southeast quarter of the southeast quarter of Section 10,
Township 20 North, Range 14 East, Gila and Salt River Meridian, in the vicinity of Turquoise
Ranch Phase I, Coconino County, State of Arizona, being more particularly described as
follows:

Commence at the southeast section corner of Section 10, Township 20 North, Range 14 East,
Fila and Salt River Meridian, a found U.S.B.LM. bass cap dated 1947, said point being the
point of beginning:

Thence N 89° 45 48 W, a distance of 1,321.73 feet
Thence N 00° 34'38” £, a distance of 1,296.48 feet
Thence N 00° 34’ 38" E, a distance of 30.00 feet
Thence S 89° 49' 38" £, a distance of 1,322.33 feat
Thence S 00° 36" 10" W, a distance of 30.00 feet
Thence S 00° 36" 10" W, a distance of 1,297.95 fest
To the point of beginning.

Said tract contains more of less 40.28 acres.

Lot # 134. Atract of land situate in the northwest quarter of the southwest quarter of Section 3,
Township 20 North, Range 14 East, Gila and Salt River Meridian, in the vicinity of Turquoise
Ranch Phase 1i, Coconino County, State of Arizona, being more particularly described as
follows:

Thence S 46° 30" 468" W, a distance of 3,760.66 feet
Said point being the point of beginning:

Thence S 89° 57" 44" E, a distance of 30.00 feet
Thence S 01°20' 11" W, a distance of 1,296.64 feat
Thence N 88° 59" 15" W, a distance of 30.00 feet
Thence N 88° 59" 15" W, a distance of 1,293.44 feet
Thence N 01° 20’ 58" E, a distance of 1,297.23 feet
Thence $ 89° 57" 44" E, a distance of 1,283.13 feet
To the point of beginning.

Said tract contains more of less 39.39 acres.

Containing Total Acreage of 373.73 acres, more or less.
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TWIN ARROWS PARCEL
BOUNDARY DESCRIPTION

A portion of the north half of Section 31, and the south half of Section 29, Township 21
North, Range 11 East, Gila and Salt River Meridian, Coconino County, Arizona,
described as follows:

BEGINNING at a set aluminum cap marked "RLS 18215" at the corner common to
Sections 29, 30. 31 and 32, Township 21 North, Range 11 East, Gila and Salt River
Meridian, Coconino County, Arizona;

Thence North 00°25'51" West, 460.17 feet along the west line of said Section 29 to a
found 1/2" diameter rebar with plastic cap marked "RLS 182{3";

Thence continuing North 00°25'51" West, 880.64 feet along said west line of Section 29
to a found 1/2" diameter rebar with plastic cap marked "RLS 18213";

Thence continuing North 00°25'31" West, 1297.66 feet along said west line of Section
29 to a found U.S. Government Land Oftice brass cap at the west quarter comer of said
Section 29;

Thence Notrth 89°34'49" East, 90.00 feet along the latitudinal mid-section line of said
Section 29 to a set 1/2" diameter rebar with plastic cap marked "RLS 18215™;

Thence South 00°25'51" East, 935.28 feet along a line parallel with and 90.00 feet east of
said west line of Section 29 to a set 1/2" diameter rebar with plastic cap marked "RLS
18215";

Thence North 44°11'15" Hast, 99.65 feet {0 a set 1/2" diameter drill hole with brass tag
marked "RLS [8213":

Thence North 88°48'21" East. 292.56 feet to a set /2" diameter rebar with plastic cap
marked "RLS 18215" and a point of curvature;

Thence, northeasterly and southeasterly, 142.20 feet along the arc of a 1,500.00 foot
radius curve, concave to the southwest, having a central angle of 03°25'53", to a set 1/27
diameter rebar with plastic cap marked "RLS 18213";

Thence South 85°45'46" East, 282.63 feet to a set /2" diameter rebar with plastic cap
marked "RLS 18215" and a point of curvature;

Thence southeasterly and northeasterly, 313.58 feet along the arc of a 310.00 foot radius
curve, concave to the nolihwest, having a ceniral angle of 57°3730", to a set 1/2"
diameter rebar with plastic cap marked "RLS 18215";




Thence North 36°16'45" East. 332.86 feel to a set]1/2" diameter rebar with plastic cap
marked "RLS 18215" and a point of curvature;

Thence northeasterly and northwesterly, 128.10 feet along the arc of a 120.00 foot radius

curve, concave to the northwest, having a central angle of 36°41 '55", to a set /2"
diameter rebar with plastic cap marked "RLS 182135";

Thence North 00°25'11" West, 378.02 feet to a point on said latitudinal mid-section line
of Section 29 and the south line of ANTELOPE HILLS as recorded in Instrument No.
3438078, RCC, from which a '&" diameter rebar with cap marked “"WITNESS
CORNER” lies North 00°25' £1" West, 75.00 feet;

Thence North 89°34 '49" East, 920.62 feet along said latitudinal mid-section line of said
Section 29 and said south line of said ANTELOPE HILLS to a found 1/2" diameter rebar
with plastic cap marked "RLS 18215" at the southeast corner of said ANTELOPE HILLS
and the southwest corner of that parcel described in Docket 1810, Page 456, RCC;

Thence continuing North 89°34'49" East, 110.50 feet along said latitudinal mid-section
line of said Section 29 and the south line of said parcel described in Docket 1810, Page
456, RCC to a found 1/2" diameter rebar with plastic cap marked "RLS 18215" at the
southeast comer of said parcel;

Thence continuing Nolih 89°34'49" Last, 224.26 feet along said latitudinal mid-section
line of said Section 29 and the south line of said parcel to a found 1/2" diameter rebar
with plastic cap marked "RLS 18548" at the center quarter camer of said Section 29;

Thence North 89°34'22" East, 985.24 feet along said latitudinal mid-section line of said
Section 29, the south line of said parcel, and the south line of that parcel described in
Docket 1566, Page 60, RCC, to a found U.S. Government Land Office brass cap on the
west {ine of the Navajo Indian Reservation per Executive Order November 14, 1901;

Thence South 00°21'46" East. 1299.10 feet along said west fine to a found [/2" diameter
rebar with plastic cap marked "RLS 18215";

Thence continuing South 00°21'46™ East, 1342.25 feet along satd west line to a foun.d
U.8. Government Land Office brass cap marked "MI'NIR" at the intersection of sa.id
west line and the line commeon 1o said Sections 29 and 32;

Thence Seuth 89°37'12" West, 985.03 feet along the south line of said Section 29t0 a
found 1/2" diameter rebar with tag marked "RLS 18215" at the south quarter comer of
said Section 29,

Thence South 89°36'50" West, 184.95 feet along said south line of said Section 29 to a
found 1/2" diameter rebar with plastic cap marked "RLS 18215";




Thence continuing South 89°36'30" West, 1135.59 feet along said south line of said
Section 29 to0a fmmd 172" diameter rebar with cap marked "RLS [8548";

Thence continuing South 89°38'10" West, 34.93 feet along said souti line of said
Section 29 to a found /2" diameter rebar with cap marked "RLS 18215

Thence confinuing South 89°38'10" West, 967.64 feet along said south line of said
Section 29 to a found 1/2" diameter rebar with cap marked "RLS 18215";

Thence continuing South 89°38'10" West, 318.08 feet along said south line of said
Section 29 to said set aluminum cap marked "RLS 18215" at said comer common o
Sections 29, 30, 31 and 32, Township 21 NOlih, Range 11 East, Gila and Sait River
Meridian. Coconino County, Arizona;

Thence South 00°14'09" East, 1442.34 feet along the east line of said Section 31 to a
found 172" diameter rebar with plastic cap marked "RLS 18215";

Thence continuing South 00°14' 09" East, 1196.29 feet along said east line of Section 31
to a found U.S. Government Land Office brass cap at the east quarter corner of said
Section 31;

Thence South 89°38'03" West, 1455.50 feet along the meridional mid-section line of said
Section 31 to a found /2" diameter rebar with plastic cap marked "RLS 18215";

Thence continuing South §9°38'03" West, 1184.20 feet along said meridional mid-
section line of said Section 31 to a found aluminum cap marked "L.8 18548" at the center
quarter corner of said Section 31;

Thence South 89°37'41" West, 532.09 feet along said meridional mid-section line of said
Section 31 to a found 1/2" diameter rebar with plastic cap marked "RL.S [8215";

Thence continuing South 89°37'41" West, 128.83 feet along said meridional mid-section
line of said Section 31 to a found /2" diameter rebar with bzoken aluminum cap;

Thence South §9°41'33" West, 660.12 feet along said meridional mid-section line of said
Section 31 to a found 1/2" diameter rebar with broken aluminum cap;

Thence South 89°36'36" West, 661.07 feet along said meridional mid-section line of said
Section 31 to a found 1/2" diameter rebar with plastic cap marked "RLS 182135";

Thence North 00°22'23" West, 659.83 feet to a set 1/2" diameter rebar with plastic cap
marked "RLS 18215™;

Thence North 00°21'46" West, 659.54 feet to a found 1/2" diameter rebar with plastic
cap marked "RLS [82157;




Thence North 00°23'06" West, 329.94 feet to a found 1/2" diameter rebar with plastic
cap marked "RLS 18213";

Thence North 00°23'06" West, 989.81 feet 1o a found drill hole in rock with a brass tag
marked "RLS 18215" on the north line of said Section 31:

Thence North 89°38'52" East, 1321.10 feet along said noith line of Section 31 to a found
/2" diameter rebar with plastic cap marked "RLS18215";

Thence South 00°23'36" East, 1154.89 feet to a found 1/2" diameter rebar with plastic
cap with obliterated markings;

Thence South 89°40'32" West, 132.11 feet to a found /2" diameter rebar with aluminum
cap marked "LS 28717";

Thence South 89°39'38" West, 528.45 feet to a found 1/2" diameter rebar with cap
marked "LS 14184;

Thence South 00°23°27" East, 293.62 feet to a found 1/2" diameter rebar with plastic cap
marked "RLS 18215";

Thence continuing South 00°23 27" East, 530.82 feet to a set 1/2" diameter rebar with
plastic cap marked "RLS 1821[5™;

Thence North 89°39'30" East, 528.41 feet to a set 1/2" diameter rebar with plastic cap
marked "RLS 18215";

Thence North 00°23'34" West, 349.91 feet to a found 1/2" diameter rebar with aluminum
cap marked "L.S 28717";

Thence North 89°38'16" East, 792.64 feet to a found 1/2" diameter rebar with aluminum
cap marked "[.S 28717";

Thence South 00°24'27" East, 550.19 feet to a set 1/2" diameter rebar with plastic cap
marked "RLS 18215";

Thence North 89°37'33" East, 660.15 feet to a set 1/2" diameter rebar with plastic cap
marked "RLS 18215";

Thence North 00°21'31" West, 1319.49 feet to a found 1/2" diameter rebar with plastic
cap marked "RLS 18215";

Thence North 89°37'18" East, 495.88 feet to afound 1/2" diameter rebar withtag marked
"RLS 18215";




Thence North 007 [%'21" West, 659.45 feet to a found /2" diameter rebar with plastic
cap marked "RLS 18215" on said north line of Section 31;

Thence North 89°39'00" East, 827.35 feet along said north line of Section 31 to a found
1/2" diameter rebar with plastic cap marked "RLS 18215";

Thence North 89°3728" East, 661.65 feet along said north line of Section 31 to the
POINT OF BEGINNING.

CONTAINING 17,668,330 square feet (405.61 acres), more or less.
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