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EXHIBIT9.10

CERTAIN AGREEMENTS AMONG THE UNITED STATES, THE HOPI TRIBE, THE NAVAIOQ NATION, BAR T BAR,
AND THE ARIZONA STATE LAND DEPARTMENT CONCERNING UNDERGROUND WATER AND RELATED
RIGHTS AND OBLIGATIONS IN THE NAVAJO HOPI C-AQUIFER PUMPING RESTRICTION AREA ANB BAR T
BAR RANCH

1. Reference to the Agreement. This Exhibit 9.10 is attached to and a part of that certain
Northeastern Arizona Indian Water Rights Settlement Agreement (the “Agreement”).

2. Parties. The parties to this Exhibit 9.10 are the United States acting as trustee for the Hopi Tribe,
the United States acting as trustee for the Navajo Nation, the Hopi Tribe, the Navajo Nation, Bar
T Bar Ranch, Inc,, Bar T Bar Ranch Company, LP, Meteor Crater Enterprises, Inc. (Bar T Bar Ranch,
inc., Bar T Bar Ranch Company, LB, Meteor Crater Enterprises, Inc., collectively hereinafter
referred to as “Bar T Bar”) and the Arizona State Land Department. The terms of this Exhibit
5.10 are binding on the parties to this Exhibit 9.10 and their successors and assigns in perpetuity.
For purposes of this Exhibit 9.10, reference to any named party refers to the named party and
third parties acting on its behalf.

3. Definitions. Initially capitalized terms not otherwise defined in this Exhibit 9.10 shall have the
meanings ascribed to such terms in the Agreement. Shorthand references in this Exhibit 9.10 to
“TI##]N R[##)E"” refer to Townships and Ranges, Gila and Salt River Base and Meridian, Coconino
County, Arizona,

4, Conflict or Inconsistency. In the event of any conflict or inconsistency between the terms of the
Agreement and the terms of this Exhibit 9.10, the terms of this Exhibit 9.10 shall govern and
control,

5. Navajo Hopi C-Aquifer Pumping Restriction Area. In addition to the “Bar T Bar Ranch Pumping
Restriction Area” {defined below), this Exhibit 9.10 pertains to certain land and related rights
owned as of the Effective Date by (i) the United States in trust for the benefit of the Hopi Tribe,
(i) the United States in trust for the benefit of the Navajo Nation, (iii) the Hopi Tribe, (iv) the
Navajo Nation, and (v} the Arizona State Land Department, within the geographic area described
as follows:

a. T20NR11E.
T20N R12E, except those portions of Sections 24 and 36 outside Arizona State Land
Department Grazing Lease 05-474 {attached to this Exhibit 9.10 as Attachment A).

¢ Sections 10, 11, 13, 14, 15, 23 and 24, T20N R12.5E, except those portions of Sections 10
and 14 lying northeast of the centerline of the BNSF railroad right of way.

d. Sections 19, 29 and 30, T20N R13E, except those portions of Section 30 lying northeast
of the centerline of the BNSF railroad right of way.

. Sections 20, 29, 30, 31 and 32, T2IN R11E.
f. Portions of Section 19, T21N R11E.
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The geographic area described in this paragraph 5 is hereinafier referred to as the “Navajo Hopi
C-Aguifer Pumping Restriction Area” and is depicted in Figure 1 attached to this Exhibit 8.10 and
incorporated herein by this reference.

Buffer Zone 1 and Buffer Zone 2 Not Applicable. Without limiting the generality of paragraph 4
of this Exhibit 9.10, Buffer Zone 1 and Buffer Zone 2 do not include, and Subparagraphs 9.4, 9.5,
9.6, 9.7, 9.8 and 9.9 of the Agreement shall have no application to, land within the Navajo Hopi
C-Aquifer Pumping Restriction Area that is leased, owned, or otherwise controiled by the Hopi
Tribe, or has been condemned for the benefit of the Hopi Tribe, or is held in trust by the United
States for the benefit of the Hopi Tribe, regardiess of when such lease, ownership, control, or
trust status commences.

Hopi Tribe Buffer North. Following the Effective Date, no new Non-Exempt Wells shall be drilled
in:

a. The north one mile of Sections 1 and 3, or anywhere in Sections 2 and 4, T20N R11E.
b. The north one mile of Sections 1, 3, and 5, or anywhere in Sections 2 {to the extent
included with the Navajo Hopi C-Aguifer Pumping Restriction Area), 4 and 6, T20N R12E.

The geographic area described in this paragraph 7 is depicted in Figure 1 and identified in Figure
1 as the “Hopi Tribe Buffer North.”

Hopi Tribe Buffer West. Following the Effective Date, the Hopi Tribe shall not drill any new Non-
Exemnpt Wells as follows in T2IN R11E:

a. Within a 0.75 mile radius of the WeHs registered with ADWR as Well No, 55-220247 and
Well No. 55-220248 (the “Protected Wells”} as depicted in Figure 2 attached 1o this
Exhibit 8,10 and incorporated herein by this reference.

h. Within one mile of the western boundary of the 1934 Navajo Reservation and north of
the Protected Wells in Sections 19 and 20,

¢.  Within Section 32 outside the western boundary of the 1934 Navajo Reservation and
south of the Protected Wells.

The geographic area described in this paragraph 8 is depicted in Figure 2 and identified in Figure
2 as the “Hopi Tribe Buffer West.”

Limitation on Hopi Pumping. The Hopi Tribe may pump an amount of Underground Water not to
exceed 6,570 AFY, collectively, from the following areas:

a. “Hopi Tribe Buffer South,” which means the geographic area between Hopi Tribe Buffer
North and 6 miles south and west of the southern boundary of the Navajo Reservation
encompassed within T20N R11E, T20N R12E, T20N R12.5E, and T20N R13E as depicted
in Figure 1.

b. Hopi Tribe Buffer West insofar as there are existing Non-Exempt Wells within this buffer
as of the Effective Date, such as the Hopi Biuebird Well,
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10.

11.

12,

New Exempt Wells are not limited or restricted in the Navajo Hopi C-Aquifer Pumping Restriction
Area or elsewhere on Hopi fee land or land held in trust by the United States for the benefit of
the Hopi Tribe.

lLocation, Use, and Capacity of Hopi Wells. The Hopi Tribe's Wells in Hopi Tribe Buffer South and

in Section 31, T21N R11E, shall not be subject to any limits on use (individuaily or collectively for
any one or more uses), location, or individual Well capacity; provided, however, that the Hopi
Bluebird Weli shall not exceed a pumping capacity of 450 GPM, and the Hopi Bluebird Well may
only be replaced with a Well limited to a pumping capacity of 450 GPM or less, located at a site
no farther than 660 feet from the location of the Hopi Bluebird Well as of the Effective Date. The
Hopi Biuehird Well may be operated in conjunction with the replacement Well as long as the
combined Underground Water withdrawal from both Wells does not exceed 450 GPM.

Bluebird Buffer. Following the Effective Date, neither the Navajo Nation nor the Arizona State
Land Department shall drill any new Non-Exempt Wells within 0.50 miles of the Hopi Biuebird
Well {as located as of the Effective Date). The boundary of the geographic area described in this
paragraph 10 is depicted in Figure 2 by the partial blue circle identified as the “Hopi Bluebird
well ¥ mile buffer”

Bar T Bar Ranch Pumping Restriction Area. Without limiting the generality of paragraph 4 of this
Exhibit 9.10, Buffer Zone 2 does not include, and Subparagraphs 9.4, 9.5,9.6,9.7,9.8 and 9.9 of
the Agreement shall have no application to land within the “Bar T Bar Northern Restrictive Area”
{as depicted in Figure 3 attached to this Exhibit 9,10 and incorporated herein by this reference)
or the “Bar T Bar Southern Restrictive Area” {as depicted in Figure 3 attached to this Exhibit 9.10
and incorporated herein by this reference) (collectively, “Bar T Bar Ranch Pumping Restriction
Area”). Instead, Bar T Bar shall limit pumping in the Bar T Bar Ranch Pumping Restriction Area as
follows:

a. Bar T Bar has five Existing Wells within the Bar T Bar Ranch Pumping Restriction Area, as
depicted in Figure 3. These Existing Wells include four wells each having a 6-inch casing
diameter {Covid, Trailer Park, Rimmy Jim and Dennison wells, collectively called “the 6-
Inch Welis”} and one with an 8-inch diameter {“the Museum Well”}.

b. The 6-Inch Wells shall each be limited to pumping a maximum of 100 AFY.

The Museum Well shall be limited to pumping a maximum of 175 AFY.

Water pumped from Bar T Bar’s five Existing Wells within the Bar T Bar Ranch Pumping
Restriction Area shall only be used on the lands within the Bar T Bar Ranch Pumping
Restriction Area.

e, The five Existing Wells within the Bar T Bar Ranch Pumping Restriction Area may he
replaced with a Well limited to the same capacity as the original Existing Well, provided
that the replacement Well is located at a site no more than 660 feet from the location of
the Existing Well to be repiaced. The originai Existing Well may be operated in
conjunction with the replacement Well so long as the combined withdrawal for both
Wells does not exceed 100 AFY or 175 AFY, as applicable.

f.  Bar T Bar shaH not drill any New Wells in the Bar T Bar Ranch Pumping Restriction Area
prior to the Effective Date.
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After the Effective Date, Bar T Bar shall limit combined pumping from new Non-Exempt
Wells in the Bar T Bar Ranch Pumping Restriction Area to no more than 4000 AFY.

New MNon-Exempt Wells in the Bar T Bar Northern Restricted Area shall be limited to a
pumping capacity of 500 GPM or less, with a cumulative cap of 3000 GPM, which 3000
GPM cap is included in and not in addition to the 4000 AFY cap described in paragraph
12{g). Water pumped from the Bar T Bar Northern Restricted Area shall only be used on
the lands within the Bar T Bar Ranch Pumping Restriction Area.

New Non-Exempt Wells in the Bar T Bar Southern Restrictive Area may be of any size,
and Water pumped from new Non-Exempt Wells in the Bar T Bar Southern Restrictive
Area may be used anywhere in the LCR watershed.

New Exempt Wells are not limited or restricted in the Bar T Bar Ranch Pumping
Restriction Area.

Nothing in this agreement shall limit pumping on lands owred by Bar T Bar outside of
the Bar T Bar Ranch Pumping Restriction Area.

13. Amendments and Waivers. Any amendments to this Exhibit 9.10 must be in writing and signed

14.

by all of the parties to this Exhibit 8.10. No provision of this Exhibit 9.10 shall be waived except
by a written instrument unambiguously setting forth the matter waived and signed by the party
against which enforcement of such waiver is sought. Waiver of any matter shall not be deemed
a waiver of the same or any other matter on any future occasion.

Paragraph Headings. The Paragraph titles used in this Exhibit 9.10 are for convenience only and

shall not be considered in the construction of this Exhibit 9.10.

Signature Pages Follow
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THE UNITED STATES OF AMERICA

By:

Dated:

Secretary of the Interior
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HOPI TRIBE

By:

Dated:

Chairman

Attest:

Approved as to form:

Attorney
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SIGNATURE AUTHORITY

The undersigned representatives of the Navajo Nation to this Agreement certify that he and she
are fully authorized to enter into the terms and conditions of this Agreement, to execute it, and to bind

the Navajo Nation to this Agreement,

Navajo Nation
This Agreement is executed by the Navajo Nation, acting through its President and
its Attorney General.

IN WITNESS WHEREOF, the Navajo Naticn has executed this Agreement on the dates provided below.

THE NAVAIO NATION

By:
Buu Nygren, President
Date:
By:
Ethel Branch, Attorney General
Date:
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BAR T BAR RANCH, INC.

By:

Dated:

President

Attest and Countersigned:

Secretary

Approved as to form:

Attorney
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BART BAR RANCH COMPANY, LP

By:

Dated:

President

Attest and Countersigned:

Secretary

Approved as to form:

Attorney
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METEOR CRATER ENTERPRISES, INC.

By:

Dated:

President

Attest and Countersigned:

Secretary

Approved as to form:

Attorney
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ARIZONA STATE LAND DEPARTMENT

By:

Title:

Dated:
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Attachment A

State Grazing Lease 04-574

STATE LAND DEPARTMENT
STATE OF ARIZONA

GRAZING LEASE
Lease No, 85-474

THIS GRAZING LEASE (“Lease™ is entered info by and between the Siate of
Arizena (*Lessor”™) by and through the Arizona State Land Department (" Department™)
and

S THE O TRIBE
as {"Lessee™). In eonsideration of the payment of rent and of performance by the parties
of pach of the provisions set forth hovein, the parties agree as follows;

ARTICLE §
SUBJECT LAND

11 Lessor hereby leases fo Lessee, and Lessee hereby leases from §essor, for the
ferm, at the rent, and in zceordance with the provisions of this Lease that State Land
deseribed in Appeadix A aftached hereto ("the Subjeet Land) for the wses and purposes
speeificd in Avticle 4.

1.2 fessee miakies use of the Subjeet Land “as is” and Lessor makes no expross
or implied warrantics as to the physical condifion of the Subject Land.

ARTICLE 2

TERM
1.1 The ferm of ihis FLease commences on Fehruary 3, 217, and ends on

February 4, 2027, unless terminated carfier as provided in this Lease,

ARTICLE 3
RENT
31 Lessec shall pay rent to Lessor for the use and occupancy of the Subjoet
Land during the term of this Lease without offset or deduction and without notice or
demand, as established, on an annual basis.

3.2 The annual base rené shall be st by Lessor in the manner established by law

and paid in advance cach vear.
BRGRAZ 593 (REV. 42015
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33 Lach billing year In advasee, Lossee shall inform Lessor, on forms te be
provided by Lessor, whether Lessee infends to malie fult use, partial wse or {ofal non-ose of
the maximam allowable aaimal-unit-months for the Sebject fand, so that the corvect
amaunt of renf may be billed by the Lossor. [ edsee shall inform Lessor in writing of aay
subsequent change i the nember of animal-unit-months which Lessee intends 19 use, 1§
Lessee fails o provide Lessor with this information within the tisme stated in the form
provided by Lessor, Fossee shall pay full-use veat.

34 There shall be added {6 the delisquent rental or other monies dug., a penalty
and delingwent interest. The delinquent interest vate shall Be set by the State Froaserce
acegrding fo law. The penalty shall be the greater of 2 minimum processing cost as
determined by the Commissioner oy five (5%} percent. The delinguent resf, ponaity and
interest shall be a lien on the limprovements and property on the fend,

35 Prior to the time 2 rent paymont, annual or otherwise, is doe, vpon Lessee's
written request, Lessor af ifs diserction may cxfend the tme for pavment for an sdditional
perind not to exceed 9 duys. There shall be added to the debisquent rental or other monics
duoc, i penalty and delinguent interest. The delinguent interest rate shall be set by the
State Treasorer sccording to kv, The penally shall be the greuter of a minimum
processing cost ay determined by the Commissioner or five (3%) percent. The delinquent
rent, penalty and interes: shall be a lien on the improvements and property on the land,

36 If the annual rent is af any time one calendar year i arvears, this Lease shall
sutomaticadly terniinate, without right of appeal by Lessee or any leuschold mortgagee, and
Lessor shall procecd to caneel it on the records of the Depariment,

ARTICLEA
USE OF SUBJECT LAXD

4.1 The Subject Fand is ieased to the Lessee for the purposes of rangiog livestock
and for uses related thereto and we othor vse, exeept as approved in writing by Lessor after
written application by Lesses,

& Fredlof eperativns on the Subject Land are prohibited, but this shall net be
constracd to prevent the temporary or suppiomenial feeding of livesiock.

ARTICLE S
PAVIESTOCK CARRYING CAPACTTY

S The livestack carrying capacity for the Subject Lund shall be determined by
the Lessor and may be adjusted from thme {0 time, subjeet {0 fhe appeal rights of Lesses as
provided by law. The appraised carrying capacity of the Subjeci Land shall not be
exceeded during any billing vear unless Lessce obtaing ¢he prior written permission of
Lessor and agrees te pay the addittonal fess determined by fessor,

D540/ &3 (1LY, B30

3.
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ARTICLE &
PDUTY TOINFORM LESSOR QF TOTAL MANCH HOLDINGS

0.1 At the time of making applicstion for the Lease, Lessee shall disclose to
Lessor, en a form provided by Lessor, the total screage used for grazing within the vaneh
unit or units of which the Rubject Land is ¢ parn This shall include, in addition to the
Subject Land, any federal land which Lessee grazes pursuant to a written lease or permsif
any private land swoed by or used by Lessee, with a designation as 1o which private lands
are used pursuant fo writics agreement. In addition, Lessec shall show, on x map form
supplied by or accepizble to Lessorr {3y the approximate location of all fence Hnes and
man-made water sources and (2} the Inand ownershig status (state, Tederal, or private) of the
ranch unit or vnits of which the Iand covered by this Lease is a part,

6.2 I any determination as to wiether the carrying capacily of the Subject Laad
has been exceeded, no claimed grazing use of private or federal lands within the ranch anit
or units which have net beem disclesed us puri of the raach usit or unifs shall be
constdored.

6.3 For purposes of determining whether the Lessce has remained within the
autherized carrying eapacity under this Lease, it shal be presumed that all land within
feaced pasture {whother state, federal or privaie} has been grazed {o the same exfent by
livestock placed in that pasture unless Lessee or Lessor can, based upon range suitability
and management practices, demonstrate to the condrary.

ARTICLE 7
RECORI

IR Lessee shail keep records showing the numbers of Lessee's livestoek of
different classes on the ranch unit or units, the dades put oa and removed and esfimated
death loss.

7.2 Such records shall be vetained for 2 minimum period of three veurs,

7.3 The Lessor may, upon reasonable nofice te the Lessee, reguire the
production of the records deseribed in Pavagraph 7.1 above. In the event a dispute arises
concerning the nambers of cartle grazed, the Lessec shall keep all decumenis and reeords
until the dispute is finally resolved.

ARTICLES
TAXES ADDITIONAL AMOUNTS

8.1 Loessee shall pay al? assessments and charges for utilities and communication
services, and assessmoents imposed pavsuant to aay consiruction on the Subject Land, all
permit 2ad authorization fees, all tunes, dutivs, charges and assessments of every kind of
nature imposed by any public, governmenital or pelitical subdivision autherity pursuant to

G3-0CRAL B3 IREY. S2013)
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any currently or subsequently cnuactad faw, ordinance, regulation or arder, which during
the term of this Lease, become due or are imposed upon, charged against, mewsured by or
become a liex on (8) the Subject Land, (b) any improvements or persoenal property of the
Fessee Jocated on the Sobject Land, (¢} the interest of the Lessee to this {ease or in the
proceeds received by Lessee from sny assignusent or sublease of the Subject Land.

8.2 Lessee shall pay or gause fa be paid all samounts requived tn be paid under
Pavagraph 8.1 before amy interest, penalty, fine or cost aecrues for nsnpayment.

ARTICILE S
WAIVER

41 Acceptance of reml payments by Lessor shall not constifute & waiver by
Lassor of any violation by Lessec of the provisions of this Lease,

9.2 Mo waiver of & breach of any provision of this Lease shall be constraed as a
waiver of any sueceeding breach of the sume or any other proviston,

ARTICLE 10
IMPROVEN

1.1 All bulldiegs. feaces, wells, pumpy, pipelines, corrals. pens, range
improvement practices {i.c., root plowing, lamd imprinting, elearing, cie) and other
structures of every Kind und nature which exist, at anyvtime, on, above, or below the Subject
Eamd or orn a portion thereof and which wre not portable in nature are considered
“improvements” under this Lease.

J0.2 Lessee may construact improvements on ike Subject Land i€ (a) Fossee hay
filed an Application to Place Improvements with Leswsor, attaching any necessary writien
approvals from regulatory suthorities; sad (b) bessor has granted writien approval for the
construction of such mmprovemonts.

1.3 Any improvements placed on the Subject Land which have not been
approved as required by Paragraph 1.2 shall be forfeited @ and become properiv of the
L.essor, and Lessce shall be liable to Lessor for alt damage to the Subject Land eaused by
such unzuthorized improvements and for any expenses ineurred by the Lessor in restoring
the Subject Land,

10.4  Leysee shall have the right te remove all of #ts personal property which can
be removed without damaging the Subject Land within 66 days prior to, or 90 days

following the Ixpiration Date er the carlier termination of the Lease.

0.5 Improvements placed on the Subject Land shall conform to all applicable
federal, state, county and wuenicipal laws and ardinances.

GAGRAS SR ULV, 82000
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e AH wmprovements placed upos the Subject Land by Lessee in conformance
wiih Paragraph 10.2 shall be the property of Eossee oy amy secemsor in inferest {"Owaer''s
and shall, unless they bevome the property of Lesser, be sebject o assessment for faxes in
ihe name of the hwaer, as other properts.,

H.7 The Lessee or Owaer shall be entitled to echbursement far improvements
suthorized in accordance with Paragraph $0.2 by sy subsequent lessee or purchaser of the
Subjeet Land upon cupirption of this Lease as provided by ARS, § 37-31102 or any
sueeessor statile, subject to any rights acquired by the Lessor wndor Paragraph 3.4,

ARTICLE 11
LESSEE'S COOPERATION; INGRESS AND FGRESS

it Lessee shall couperate with Lessor in Lessor’s Imspection, appraisal and
management of the Subject Land and permie reasonable aceess by Lessor's enmployees fo
isolated Stare Land seross Lessee’s private fand during the torm of this Lease.

112 Lessee shali aot interfere with the autherized activitics of Lessor's cmplovees,
sgents, Heenses or ofher lessees or permiftees on the Subject Land.

ARTICLE 12
LESSER SHALL NOT PERMIT 1,085 OIF WASTE

121 bLessee shall not cunse por grant permission to another to eause any waste or
loss in or upon the Subject Land, Lesses, its emplovees and apends shiall not cut, consume
or remove any timber, or standing frees that wmay be upon the Subject Land, without the
prior written consent oF Lessor, exeepl that Lessee may cut weod for fusl for domestic wses
and authorized improvements on the Subject Lund,  Nothing herein shall permit the
cutiing of saw timber for any purpose.

ARTICLE 13
NATIVE PLANTS AN CULTURAL RESGURCES

131 Lessee shall comply with the provisions of the Arizons Native Plant Law
(ARS. § 3-901 g seq., or any successor statutes) and with Arizena laws relating to
archaeofogical diseoveries (ARS8, § 41-841 of seq., or any suceessor sfatutes). Lessee shall
nat disturl any cacti ¢r other protected native plants nor disturb sny rains, burial grounds
or other archacsalegical sites excopt as may be permitted by these laws,

ARTICLE 14
LESSEE SHALL PROTECY THE LAND, PRODUCTS AND IMPROVEMENTS

4.1 Lesses is hereby authorized to use means which are ressonable and which do
nol resudl in a breack of the peace or in creating # conceated hazard, o pretect the Subject
Land and improvements agsinst waste, damage and trespass.

G5 LHAL S HEN, 5201

e
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4.2 In the event of known frespass on the Subjeet Lamld resuliing in damage
therefo, Lessee shall make reasenable efforts fo nedify Lessor and approprice law
enforcement authorities,

ARTICLE 15
ASSIONMENT, SUBLEASE, PASTURAGE AGREFMENT AND ENCUMBRANCE

158 Lessee, #f not in defauit in the payment of rent and having kept and
performed sl the conditions of this Lease may, with the weitten consent of Lessor, assign
this Lease. An assignment of this Lease shall not be made without the conseat of afl
lienholders of record. In the ovent of assignment of this Loase, Lessee shali file with Lessor
# copy of applications for trassier of sl certificates for stackponds on the Subject Land o
assignes, uy agent for the State of Avirowa, showing that the applications have been filed
with the uppropriafe governmental agency.

13.2  Lessce shall not sublease or sefl or lease pasturage fo fands incladed in the
Lease withont liest obtaining the written consent of Lessor. Subleasing by the sublessee, or
pasturing of animals aot branded with the sublessee’s brands, is not allowed, The term
“sublease” includes the (ransfer of control of all or part of the ranch unit er units
containing the Subject Land,  Not with-standing any sublense, Lussee shall remauin
responsible o the Lessor for the performance of the provisions of this Lease. {n as cvent
may this Lease be sublet unless 2l rent due has been paid and 3l provisions of this Lease
are complicd with,

183 Fhis Lease authorizes only the graving of livestock bearing fhe registered
brand(s) of Lessee or Lessee's immedinte famify.  Lessee wishes to permit the grazing of
itvestock bearing sny other brands purssant o pastorage agreements of any kind, Lessee
must %0 infonn Lessor prior to the refease of such livestock on the Subject Land.

154 Copies of all assignments, subleases, or pasturage agreements perfining to
the Subject Land shall be filed with the Lessor,

15.5  In the cvent, this Lease is canceled or ferminated prior fo the expiration date
any sublease or pasture agveement shall antomatically eerminate on the date the Lowic is
terminated,

ARTICLE 16
RESERVATIONS, RELINCOUISHMENTS TO UNITED STATES

16.1  Lessor excepts and reserves out of the grant hereby made, ali oils, gases,
geothermal resources, eoul, eres, minerals, fossils, fertilizers, common mineral products
and materials, sud all natural products of very kind that may be in or upen the Subject
Land any kegal claim existing or which sy be established under the mineral fand laws of
the United Staies or the State of Arizona,

B GHAL SOFGLE Y ST
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16.2 Lessor reserves the right {o execute lcases, permily, or sales agreements
covering the Subject Land for the purpuse of enfering upon and prospeeting for, and the
extraction af such reserved materials,

i6.3  Lossor veserves the right fo grant vights of way, eascments and sifes over,
acress, under or upon the Subject Land for public highwass, railrosds, atilite Jines,
pipelines, irvigation works, flood centro), deainage works, logging and efher purpeses.

16.4  Lessor reserves fhe right to velinguish to the United States land needed for
irrigation works in connection with & government reclamation project and to grant or
disposc of rights of way and shies for canals, reservoirs, damns, power or irpigation plants ar
works, raifroads, tramways, transmission lines or any ather purpose or use s or over the
Subject Land.

16.53  In the cvent of such relinguishmont, grants or disposal, the Lessee waives all
righi i any compensation whalsoever as against the Lesser except zs may be slowed
under the provisions of Articke 17, and as Hmited thorein,

ARTICLE 17
CONDEMNATION AND EMINENT DOMAIN

1T If at any time during the duration of this Lease the whole or any part of the
Subject Land shall be talen for any quasi-public or pablic purpose by any persen, private
or public corporation, or any governmental agency having uutharity fo excreive the power
of condemnation or eminent domain purssant (o any law, Uhs Lease shall expire on the
date when the leased property i taken or acquived as 1o the leased property so taken or
acquired. Iixcept as set forth below, the rights of Lessce and Lossor 10 compensation for
sauch iaking shall be as provided by fawv. The Lessee shall have no compensable right or
interest in the real property being comdemned or interest in the unexpired lerm of this
Lease or any renewal except as provided by law and in any cvent po interest greafer than
10 pereent of the total award for the land, The Lessor shall be entitled 6 and shall receive
any amd all awards for severanee damages lo remaining proceedings eoncerning the
Subject Land. Lessce shall have the right o (1) prerated reimbursenient for prepaid rent,
{2) any and all awards for payments made for any autherired improvements which arc
taken, and (3) severance damages for way damage to Lessee’s remaining ranch operation
resulting from the taking,

ARTHCLE I8
WATER RIGIITS

18,1 The Lesyee shall be entitled o the use on the Subject Land of grovndwater as
defined in ALRS. § 45-101, or any suceessor statute, for purposes censistent with this Lease,
If the Lessee shall develep any groundwater on the Subject Land, he shall not acquire any
vights with respect to the groundwater, except the right io use such water in accordance
with applicable law, on the Subject Land doring the term of this Lease.

HhLRAL ST REY, R
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18.2  Bf the Lessce uses, ve the Saebject Land, groundwider from 2 seurce not on
the Sahjeet Land, that use afone shiall not (1) cause such water or aay rights with respeet fo
that wiater to be appurtenant to the Subjeef Land, or (27 affect v any way the Lessec™s
vights with respect to the water.

183 The rights of the Lessor und the Lessee concerning the application for an
establishment of any rights with respect tr surface water as defined tn ARS8 45401, ar
any sgecessor statute, shall be governed by the ey of the State of Arizona.

184 Neothing in fhe provisions of this Lesse shall affect the validity of any righty
established by or for the Lessor or Lessee with respect to surfnee water, ay defined in
ARS § 45108, prior to the Comsnencement Bate of this Lease,

18.5  The application for and cstablishment by the Lessor oe Lossee {as agent of
the State of Arizona) of any water rights shall be for the State of Arizona; such rights shall
attach to and become appurienant to the Subjeet Land,

1.6 Notwithstanding Paragraph 185 above, the Lessee, ay agent of the State of
Arizong, shall be entitled to any certifieate of water ripht, issned pursuant 10 the Steckpond
Registration Aect, ARS. § 45271 through 45276 (as it may be amended) relating to
stockpond constructed as an auiborized improvement an the Subject Fand.  Any such
certificate and the rights it evidences anid represents shail be appurtenant to the Subject
Land and shall pass te any snceessor lossee; or, i the land s not kased but is rotained hy
the State of Arieonas, then to the State of Arizona; or if the faad 5 sold, then W the
parchuser,

[8.7  The Lessee shail prompily sotify the Lessor in writing of any inifiad filings
made by the Lessee with any governmental ageney or court concerning the establishment
ar ad judication of any clain fo & water right rebsting to the Sabject Land. Upon request of
the Lessor, the Lessee shall furnish copies of any decument filed with the agency or court.

ARTICLE 1Y
DEFAULT ANB CANCELLATION

1.1 Vielution by Lessce of any provision of this Lease shall be a default
hercunder entitling Lessor to any and ol remedies i may have under Arizons law.

192 tUpon any such default, the Lease may be canceled pursuant o A RS, § 37
28% or any successor statude,

19.3  This contract is subject to cancellation pursoant to AR5, § 38-811,

A GRS AT (HIEN, S2010
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ARTICLE 26
HOLDOYER EESSEE

263 Hpom expiration er termination of this Lease, Lessee agrees to surrender {o
Lessor peaceful amd uninterrupted possession of the Subject Land. Holdever 1enancy by
the Lesser is prohibiled and shall be deoemed a frespass for which Lessor may seek sl
approprizic civil and eriminal rentedies; except that a Lessee in good standing who b
filed 2 tmely application for rencwal may continue {0 sccupy and use the Subpect Land,
puysuznt to the ferms of this Lease, pending action ¢n the renewal application by 1essor,

ARTICLE 21
INDEMNIFICATION

211 Except as provided by ARE § 33-1551 (or ite successor statuiesh, L.essee
hereby expressly agrees fo indemnify and hold Lesser harmiess, or cause Fossor fo be
indemnified and beld harmless frows and against ail Habilitics, obligations, dnmages,
penalties, chaims, causes of action, cosis, charges and expenses, ineluding attorneyy” fees
and costs, which may be imposed upon or incurred by oF asserted against Lesser by reason
of the following: (2} any neciden!, injury or damage fo any persons or propery ocenreing
on or aboui the Sebject Land or any portion thoreof resulting from Lessee's ase of the
Subject Lund, (h) any vse, non-use or condition of the Subject Land or any povtion thereof
resalting from Lessee's indentional actions or negligence, and (¢} any failure on the part of
Lessee to perform or comply with any of the provisions of ihis Lease; except such as may
he the result selely of Lessor's intentional conduct or active negligence,

212 In case am action or procecding is brought against Lessor by reason of any
such oceurrenee, Lessee, upon Lessor's request and at Bessee's expense, will resist and
defend such sction or proceedings, or ¢ause the same to be vesisted and defended cither by
counsel designated by Lessee or, where such occurrence is covered by lability insurance,
by counsel destgnated by the insurer,

213 Lessec shall proteet, defend, indemnify and hold harmiess the Lessor from
and against zll Hiabilities, obligations, losses, environmental responses, apd olean up costs,
charges and expenses, including atterneys’ fees and court casts arising ont of or velated o
the presence or existence of apy substance regeleted under any applicable Federal, State or
loea! environmental kaws, regulations or ordinances or amendments therefo because of: ()
any substance that came to be located on the Subject Land resuliing from any ase or
sccunancy of the Sabject Land by the Lessee before or after the issuanee of the Lease; or
{b} any refease, threatened release, escape, seepage, leakage, spillage, discharge or emiysion
of any such sabsiance in, on, under or {rom said Sebject Land that s caused, in whole or in
part, by any conduct, actions or negligence of the Lesses, regardless of when such
substance came {6 be located on the Subject Land.

FR-GHAL 543 (REY. 82013
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ARTICLE 22
RENEWAL

221 Upoen application to the Bepartment nof loss than thirty days nor more than
one year before the Expiration Date, Lesseg, i a bong fide resident of the State or legally
suthorized to fransact business in the Sgate, shall have a preferred right to renewal for a
term sof to exceed fen years, #s provided by law, bearing even date with the Fxpiration
Date. The preferved right of renewsl shall nol extend 1o a Lossee if there has not heen
substantial compliance with the terms of this Lease or if the Subject Land bas not heen
placed to the use prescribed fn this Lease, unless for good cause, the fatlure (o perform was
given written authorization by the Department. I the Departmoent determings the
comtinmred teasing of the iand to the Lessee is mot in the best interest of the Stute, the Lease
shali nat be renewed.

ARTICLE 23
INSURANCE REQUIREMENTS

234 Lessee shall maindain in fulf foree » commoercial gencrad liability Insurance
poficy during the lease torm sffording protection to the Hmit of not less than one midlion
dollars, This pohicy shall contain a provisien thar Lessor, samed as an additional insured,
shalt be eutitled to recovery for any loss occasioned to i, its apents and emplovees, Further,
the policy shall provide that their coverage Is primacy over any other insurance coverage
available to the Lesser, ity ageats and cmployees. Insurance pelicics must contain x
provision that the Lessor shall reccive aw advance 3 duy written notice of any canceliation
or redutling i coverage,

ARTICLE 24
ENVIRONMENTAL MATTERS

24.0  Lessce shall strictly comply with Wovireamenial Laws, relating but aot
limited to hasardous and toxic materials, wastes and pollutants, Complianee means the
Lessee shall act in aceordance with the necessary reporting obligations obtain and mzintain
all permits required, provide copies of all documents as required by Dnvironmontal Laws,
For purposcs of this Lease the ferm “Envireamental Law™ shall include but nat be lmited
to any relevant federal, state, or local laws, and applieable regulstions, rules and
ordinances, and poblications promuigated purssant theretn, including any fulure
modifications or amendments relating to envivonmental matiers,

ARTICLE 25
MISCELLANEOUS

251 This Lease pranis Lessee only those rights cxpressly granted herein and
Lessor retains and reserves all other rights in the Subject Land.

282 This Lease is subject fo all current and subsequently enaceed rules,
regufations sad {aws applicable to Swate Lands and o the rights and obligations of Lessors

Ftde s A IREN ST
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and Lessees. Mo provisions of this Lease shall create any vested right in Lessee except as
stherwise specifically provided in this Lease.

283 The Lossor shall be forever whally absobved from any Hability for damages
which might resalt {0 the Fessee 1o the event this Fease s found fu be void, canceled,
farfeiied or terminated prior to the Expiration Duafe or i the event this Fease i not
renewed,

254 i icis dotermined that Eessor has fafled o veecive tithe (o any of the Subject
fand, the Lense 15 null and volt insofar as i refates (o the land to which Lessor has failed
to receive fitle. Lessor shall pet be Hable fo Lessee or any assignee or sublessee for any
damages that result from Lessor's failure to receive title,

255 Ip any aclien arising out of this Lease, the provailing party is enfitled to
recover reasenabie aftorneys' fees incurred therein in midition to the amount of anv
judgment, costs and other expenses as deiermined by fhe court. In the case of Lessor,
reasanable attorneys' feer shall be calenlated ar she ressonsble market value for such
serviees when resdered by privade counsed notwithdlanding that it is represented by the
Arizona Attorney Goneral's Office or by other saluried counsel

136 No proevisions of this Lease shall ereate any right or inferest in Lessec to 1 fee
interest in the Subject Eand.

257 Any natice to be given or other documents 1o be delbvered to Lessee or Lessor
Bereunder shall be in writing and delivered to Lessee or Lessor by depositing same in the
United States Mail, with prepaid pustage addressed as follows:

To Lesser:  Arizona State Land Departmoent
1616 West Adams Street - First Floor
Phounix, AZ 85007

Ta fesscer Address of Recard

f.essee must notify Lessor within thicty (30} days by written notice of any thange in
address.  Lessor's nofice shall be deerned adequate if sent fo the Lessee's best known
address of record and no chanpge of address form is on file.

258 This Lease shall be governed by, constroed and enforced in accordance with
Arizona laws.

259 Any attempt o assign, sublease, convey, transfor or otherwise dispose of any
estafe o inferest in this Leuse, other than pursuani to Hs {erm, shall not he cifeetive.

25106 This Loase, together with all sttached Appendices, cmbodies the whole
agreement of the parties. There are no uther agreements or terms, oral or writicn., This
document supersedes all previous commaunicrtions, representations and agreements, oral
or written, between the parties.

BEORAY ST IRENY, 520015
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2511 THES BOCUMENT it submilted for cxamination and shafl have no bindiag
cffect on the parfies undess and until execnted by the Lessor (after execution by e Lesseo),
and a fuily excenied copy is delivered o the Lessee,

2502 BN OTHE EVENT OF A DISPUTE between the parties 1o this Lease, it i
agreed o use arbifration to resofve the dispute but ouly o the cxtent vequired by A RS &
I2-15318; and, in no event shall arbitration be emploved o revobve a dispuie which &
otherwise subject to administrative review by the Departiment.

15,13 Every obligation of the State uader this Lesse i voaditisned upon the
availability of funds appropriaied or allucated for the payment of such obligation. If fumds
are nod allocxted acd available for the conttnuance of this Lease. this Lease may be
terminated by the Stale at the end of the perivd for which hmds ave available. No Tiabiliy
shall acorue o the State ko the event this provision is exercised, aud the State shall not be
ebligated or Hable for sy future payments or anmy damages as a result of {ermination
ander (his paragraph.

2584 The parties agree te be boumk by applicable State and Federal rales
soveraing Equal Employment Oppottunity, Non-discrbaination and Disabilities, including
Excentive Order No. 2809-89.

2515 Upon the sale, exchange, redemption, relinguishment or taking, whether by

cinent domain or institutional use of ad or any portion of the Subject Land, this Lease
shutl ferminate on the date of such disposition s te the property se affeeted.

0% GHAY S03 (REY 8L

Page 23



STATE OF ARIZONA LAND DEPARTVENT

6 W ADAME
PHOEMNIX. AZ 55007

KELEASEF

AMENDMERTS 9

1 ARIGE

TR ON-1Y B0 08-030-1502

19 0-N-11 GE-04-03-031-1007

16 0-W- 1 0-E-28.03-021- 1002
18 0N OE L 20RO 12

18 S-N-1S OAE- 14030311007

84N B EL1E-DT-030. 1002
19 0-N-11 G-E-18-03-051-1603
19 0N-11 G-E-38-03.031. 1504
18 Dot 0B 20-03-001 1002
18 8-pe11 G-E-28-03-531- 1002
19 O-R-11 GWBE-32-03-030-3002
180N S E-02.03. 0301002
18 0-N-12 0-E-04.03-031-1082
19 0-N-12 0.E-08-03-031-1002
15 ON-12 BB DE-COGY 1002
19 -1 03031 1002

A3 011 0-F-0R-03-030. 1802

20 BN O-E04-03-031- 1803

001 OB Q4001004

Z0.00- 1 SE08-03-030-1002

26 G-N-11 Q-E10-D3-031-1002

20 N1 0-E12-034031. 1003

GG5-GON4TA- G-

APPENDIX A

Rk TIE:

ARPTYPE RENEWAL

EEOGAL DESCRIPBTION AUS
ALl et
ALL 3L
LOT ¢ THRU & Fawl B 980
ALL @
PN 220
ALL G
AL $0¢
LOT 1 GG
g2z 220
SESw §I5E 160
NP BW NWESE Fen
COTE T THE 4 NZSE NT 890
LOTEY YHRU 2 5202 87 530
JOTE T THEL G S22 52 590
LOTS I THRY 7 S2NE SENW EPSW SE 680
ALl .00
Ak 490

LOTS 1 THRLY 12 82 £X CONDERMNATION B4 114
FBEAT LY IN BWEWSBWEW

LOTS I THRU4 78 ANDLOTS 560 10 11 520
MINENESE 0¥ N OF COMNDEMNATION 3580843

LOT 1 M2EW MWBE BPE2AND LOTE 56910 11 &G
HESE LY 8§ OF CONDEMNATION g5.98843

ALL asy
ALL EX CONDEMNATION 95-88845 LY 1N 830
MEMENENF

NE NN AND S2NW RESW SE LY HOF 586
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TR aR e REAT T D

ACREAGE

G37 246
£39 040
BAY 420
630 040
640 000
BAD 080
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APPENDIN A

STATE OF ARIZONA LAND DEPAR RUN DATE
56 W ADAME BUN THAE
BHOEHM, AZ BAOG? PAGE;

®i LI~

0% 54547400018 APPTYIE HENE WAL
AMENDMENTH H

CONDEMNATION 05-98643

SGON AT L 1203031100 SWEW AND SWEWNW NISW SE LY 8 OF Z1in 145 330
ZONDENRATION D5 -58643
HORIT GE-12-00311002 ELL GO0 840 405
£ oo 11 GB 16 03- 0301002 Al son 340 000
200N CE-1B-G3-03 11002 LOTE t THRU & B2WE §1 WG F1h 853
T NALD-E-ZR03-021 1008 E3 I SYINW Sw Gan 630 080
20 G-N-11 0-E-24-03-031-160F ALl F08 G4l 00U
0 (-t ELEGROL-031-002 ALl 0T G40 GO0
20 0-N-11 5528 03-031. 1002 ALL a0s H&0.000
20 0N-11 G.E-30-053-031-1002 LOTS  THRU 4 BOWE B2 9 &G T15 460
20.0-M-17 G-8-32.03-030-1002 ALL a5 64l DU
20 6-MN- 1T 9034030311002 AL 900 BaG 003
20 D-N-UE D-EL3E-03-030-1002 ALL Rt Bal 800
206t OGRD2.03-0301202 SWHYY 8% WISE SEBE AND LOTE 34 STNE HR 1 HIE810
SENWHESE LY 8 FROM L OF RAILRDAD
20 G012 85 -44-02-031- 1602 LOTS 1 THRU 4 S2NZ §2 10403 115 584
23 0-N-12 O-E B5-03-031 3004 LOTS ¢ THRU T SINE SENW E29W SE 980 74 B85
20 6-M-17 O-E-08-03 031101 ALL 900 340 000
208 NA2.6-EACD3.-0031 1007 AL 406 540 030
20 G-N-12 O-EA P03 0T1002 ALL ERE 4G 800
2o 0N-12 0-E18.03.0331-1002 B2 BEX CONDERNATION G3-GB864% LY 1M SZSWNE 4 a0 33 Gsl

SESEBEEENW
20 0-N-12 G-E-18-03-030-1003 BE NP N2E2IW NDSERENAY AND B2ERITNW 430 335332

NZNZNERESW NZNZEE LY N OF CONGERNAT:ON
95-98043

20 0-N-12 8-E-16-03-038-1004 SANZED BISE AND SRSTEWNW NENZSZ LY S OF 420 297 820
COMDEMNATION §5-838842

2040012 B-0-18-03-030. 4003 LOT 1 NERW NIZNE N2BINE LY N OF -] 136 260
CONDEMNATION 55-96643

20 G-MN-12 GAES 15050311004 LOTS 734 EZSW SE AND LOT 1 E2NW & 57 485 08¢
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APPERNDIX A

STATE OF ARIZONA LAND DEFPARTMENT

G W ALAMS
SHENIE AZ 85007

KEAEASLE
AT HDMENT#

FOONZGE 20030311007
&G e 12 BB ZA308 11000

25.6-N-17 DE-24-03-031-1002

e0.9-N-12 &-8.28-03-04 61007
20 O-M- 2 GEGOG3-03 1008
20 0.N-12 8-E-32 G3- (3810562
20 0-N-1T 0AE-B8-03-031- 1007

A0.0-N-12 8-E.26.02-033.1002

20 A7 5010030011002

20 0-N-12 54030311005

205 0-N-12 BE-14.03-03118140

20 0-8-13 0-00-30-03-031-1008

20 0-N-135-E-30-03-031- 1005

APPTYRE 2 NETYWAL
SZEEBWHWNWNE SN LY B OF
CONDEMNATION 85986843

ALL

ALl

SWEWSWEWNY WEBW WISTRW LY WY O
FENCE

Pl

L

kL

v

LOTS ¢ THEL § £2wW2 B2
LIAN
Al

WIWEHWNANENE NWNE R NWNWNWRVSWY
LY NWLY OF FENCE

LOTS 234 £28W WIBE SESL AND LOT 1 2w
SINE NESE LY SWLY FROM Cit OF RALROAD

SARABW LY § OF CONRDEMNATION 95 350643

SIME M2BZ EX PAT B008 LY IN E2SWNESE AND
SEEZ LY N OF CONDEMNATION 9598643

LOT 1 NZME NENW SENE AND LOT 2 SENW
SWHNE NIRNZEL LY 8 OF CONDEMHATION 85
FHEAR

LOT 2 SESENW NZNINESW N2BE LY S OF
CONDEMNATION 95-8864% AND N OF EAST
BOUND (24, OF 140

TOTALS

Page 26

RUNDATE B Rargh 7047

RBUMN TIVE 13 30 PR
PAGE 3
905 540 000
508 510 000
056 81 30
Rt B4 COG
a6 4 GG
586 632160
800 540 000
908 £40 0G0
370 767 626
590 420 B4l
036 37 910
510 4283 880
430 304 $00
024 13060
478 60 30.813 240



IN WITNESS HEREOF, the parties hereto have signed this Lease effective the day snd
vear set forth previousty hereia,

STATE OF ARIZONA, LESSOR
Arizons State Land Commaissioner

e o D Jos i s
REAPIR TV S o0 SRS
fiy: BDuate

V'HE HOPH TRIBE

LY

y ?15\(‘:;,%;»’“%%,'

Authorizkd Signature Date
FETEIC. M Buvvndi M LR Gt
Printed Mame Title
Po box 12T

Address

W iad B LAY AL Gl b
ity State Zip

VRGRAZ SEREV. 52013
13-
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